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CHAPTER 11
An Act to revise and consolidate the Law
respecting the Organization, Operation and
Proceedings of Courts of Justice in Ontario
Assented to

May

1st,

1984

CONTENTS
Secdon
1.

Section

PART

Interpretation

PARTI
SUPREME COURT OF ONTARIO

DISTRICT

II

COURT OF ONfTARIO
Organization

Court
Judges
Chief judge
Senior judges
Additional judges
Rank and precedence
Annual meeting

25. District

Organization
2.

Supreme Court

3.

Court of App)eal

4.

High Court

5.

Divisional Court

6.

Additional judges

7.

Rank and Precedence

26.

27.
28.
29.

8. Jurisdiction
9.

30.

of Judges

Assignment of judges to another

31.

Jurisdiction
32. Jurisdiction

monetary jurisdiction
from Supreme Court to
District Court
Powers of Court
Appeals

33. Dispute of
34. Transfer

court
10.

Council of judges

11.

Delegation of powers

12.

Local judges

35.
36.

Officers
Jurisdiction
13.

High Court

14.

Composition of court for

jurisdiction

hearings
15. Divisional
16.

Court jurisdiction

37. Local registrars

PART III
UNIHED FAMILY COURT
38. Unified

39. Jurisdiction of judges

hearings

40. Proceedings in Unified

17.

Court of Apf)eal jurisdiction

18.

Composition of court for

41.

hearings

42.

References to Court of Appeal

43.

19.

44.

45. Status of orders

20. Masters

46.
21. Registrars

Accountant

23. Finance
24.

Family
Court
Consent to jurisdiction
Orders of predecessor court
Powers
Place where proceedings

commenced

Officers

22.

Family Court

Composition of court for

Committee

Other Officers

Appeals

47. Criminal jurisdiction
48. Clerk
49. Conciliation service
50. Regulations

36

1984

COURTS OF JUSTICE

Chap. 11

Section

Section

Officers

51. Rules

Schedule of jurisdiction

PART

IV

Regulations

PROVINCIAL COURTS

53.

Committee

Appointment of judges
Other employment

Retirement
55. Resignation
54.

56.

Removal

Rules Committee

90. Rules of Civil Procedure

58. Functions
59. Investigation of complaints

60. Inquiry
61. Jurisdiction of judges

Where procedure

PART V
RULES OF CIVIL PROCEDURE
89.

for cause

57. Judicial Council

62.

87. Regulations

88. Ontario Provincial Courts

Judges
52.

86. Clerks

PART VI
COURTS ADMINISTRATION
91.

not provided"

Attorney General's
administrative responsibility

Chief judges
64. Senior judges

92. Ontario Courts

65. Election to revert to office of

93. Trial

63.

Advisory

Council

judge

94.

lists and courtrooms
Appointment of court staff

95. Direction of court staff

Provincial Court

PART VII
JUDGES AND OFFICERS

(Criminal Division)
66. Provincial

Court

(Criminal Division)

96.

67. Exercise of criminal jurisdiction

Provincial Offences Court

98. Liability of judges
99.

68. Provincial Offences

Oath of Office

97. Persona designata abolished

Court

Compensation of judges

for

statutory duties

69. Jurisdiction

100. Extra judicial services

70. Joint sittings

101. Inspector of Legal Offices

71.

Contempt

102. Official

72. Penalty for disturbance outside

courtroom

Guardian

103. Assessment Officers
104. Official examiners

73. Rules

105. Administration of oaths

Provincial Court

(Family Division)
74. Provincial

106.

Money

PART VIII

Court

COURT PROCEEDINGS

(Family Division)
75. Jurisdiction

held by officer of court

107. Disposition of court fees

108. Application of Part

76. Rules

Common Law

and Equity

Provincial Court
109. Rules of law
(Civil Division)

77. Provincial

Court

(Civil Division)

110. Declaratory orders

111. Relief against penalties
112.

78. Jurisdiction
79. Representation
80.

and equity

Damages
specific

in lieu of injunction

or

performance

113. Vesting orders

Evidence
Interlocutory Orders

81. Instalment orders

and receivers
Labour injunctions

82.

114. Injunctions

83.

115.

Enforcement of orders
Appeals
84. Transfer from Supreme or
District Court
85. Rules

116. Certificate of pending litigation
117. Interim order for recovery of

personal property

COURTS OF JUSTICE

1984

Chap. 11

37

Sectkm

Scctioii

and mental

118. Physical

144.

examinations
119. Stay of proceedings
120. Consolidation of proceedings in

Powers on appeal
Public Access

145. Public hearings
146. Prohibition against photography,

different courts

etc., at court

Procedural matters

147.

Documents

hearing

public

121. Jury trials

Miscellaneous

122. Constitutional questions
123. Proceedings in

148. Multiplicity of proceedings

wrong forum

149. Joint liability not affected

124. Set off
125.

Repwrt of

Official

Guardian

150. Vexatious proceedings

divorce action
126.

Agreement preventing

third

151. Protection for acting

Agreement

as to place of

152.

Enforcement of bonds and
recognizances

hearing
153.

128. Security
129. Periodic

payment and review of

Payment

Assessment of damages

131. Foreign

money

obligations

132. Actions for accounting

133. Giving decisions

on Sunday

134. Service

to foreign

payee

154. Seal of court

155. Jurisdiction of Federal court

damages
130.

under

court order

party claim
127.

by

judgment or release

in

PART

IX

TRANSITIONAL PROVISIONS
156. Application to

all

proceedings

157. Continuation of county court

proceedings

Language

158. Continuation of provincial court

proceedings

135. Official languages of the courts

136. Proceedings in French language

159. References to territorial
jurisdiction of courts

Interest

and Costs

137. Interpretation

Prejudgment interest
139. Postjudgment interest

138.

PARTX
COMPLEMENTARY
AMENDMENTS TO STATUTE

LAW

140. Discretion of court

141. Costs

Appeals
142.

Judge not to hear appeal from

own
143.

Changes in terminology
161-220. Complementary
amendments and repeals

160.

decision

221. Proclamation

222. Short

title

Leave to appeal required

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1.

In this Act,
(a)

"action" means a civil proceeding that is not an
appUcation and includes a proceeding commenced
in the Supreme Court or the District Court by,
(i)

(ii)

statement of claim,
notice of action.
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counterclaim,

(iv) crossclaim,

(v) third or

(vi)

subsequent party claim, or

divorce petition or counterpetition,

and a proceeding commenced
Court (Civil Division) by claim;
(b)

in

the

Provincial

"application" means a civil proceeding in the
Supreme Court or the District Court that is commenced by notice of application or a civil proceeding in the Unified Family Court, a surrogate court
or the Provincial Court (Family Division) that is
commenced by application;

(c)

(d)
(e)

means a person
commenced;

"defendant"
action

is

"hearing" includes a

against

whom

an

trial;

"motion" means a motion

in a

proceeding or an

intended proceeding;
(f)

(g)

"order" includes a judgment or decree;
"plaintiff

means a person who commences an

action;
(h)

"Rules of Civil Procedure" means the rules for the
District Court made under
Part V.

Supreme Court and the

PARTI

SUPREME COURT OF ONTARIO
ORGANIZATION

—

Supreme

2.
(1) The Supreme Court of Ontario is continued as a
superior court of record having civil and criminal jurisdiction,
with all the jurisdiction, power and authority historically exercised by courts of common law and equity in England and
Ontario.

Branches

(2) The Supreme Court shall continue to consist of two
branches, the Court of Appeal for Ontario and the High
Court of Justice for Ontario. R.S.O. 1980, c. 223, ss. 2, 3.
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—

39

Chap. 11

shall consist of the Chief ^"«
^^^ f
be president of the court, the
Associate Chief Justice of Ontario and fourteen other judges
to be called justices of appeal.

3.

(1)

The Court of Appeal

Justice of Ontario,

who

shall

Where
Ontano or is

the Chief Justice of Ontario is absent from
,
, ,
,
J
for any reason unable to act, the powers and
duties of the Chief Justice as president of the Court of Appeal
shall be exercised and performed by the Associate Chief Justice of Ontario or, where both are absent or unable to act, by
the senior justice of appeal who is present and able to act.
R.S.O. 1980, c. 223, s. 4.
(2)

_.

.

.

4.

—HighThe Highwho

Court

of the Chief Justice
of the
Court,
shall be president of the court, the
Associate Chief Justice of the High Court and such number of
other judges as is fixed under subsection (2). R.S.O. 1980,
c. 223, s. 5 (1); 1981, c. 23, s. 2 (1).
(1)

shall consist

°^
Chief Justice

^^]^

"'«*>

Co"^

The Lieutenant Governor in Council may by regulation Number
^" ^"
the number of judges of the High Court who are in addition to the Chief Justice and Associate Chief Justice, but
where the number is reduced by regulation, the reduction
(2)

of

fix

shall not be applied to affect appointments existing at the time
of the reduction. 1981, c. 23, s. 2 (2).

(3) Where the Chief Justice of the High Court is absent
from Ontario or is for any reason unable to act, all the powers
and duties of the Chief Justice of the High Court shall be
exercised and performed by the Associate Chief Justice of the
High Court or, where both are absent or unable to act, by the
senior judge of the High Court who is present and able to act.
R.S.O. 1980, c. 223, s. 5 (2).

5.

—

be a division of the High Court to be
Court of the High Court of Justice
for Ontario consisting of the Chief Justice of the High Court
who shall be president of the court and such other judges of
the High Court as the Chief Justice may designate from time

known

(1)

There

shall

cwef"jltice

gj;^^'""^

as the Divisional

to time.

(2)

Every judge of the High Court is also a judge of the
R.S.O. 1980, c. 223, s. 7.

Junsdjctio"
of judges

Divisional Court.

—

6.
(1) For each of the offices of Chief Justice of Ontario
and Associate Chief Justice of Ontario there shall be such
additional offices of judges of the Court of Appeal as are from
time to time required, to be held by Chief Justices of Ontario

^J"*^""^
^^

^"

40

Chap. 11

R.S.C. 1970,

and Associate Chief Justices of Ontario who have elected
under the Judges Act (Canada) to perform only the duties of a
judge of the Court of Appeal.

j-i
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Idem

(2) For each of the offices of Chief Justice of the High
Court and Associate Chief Justice of the High Court there
shall be such additional offices of judge of the High Court as
are from time to time required, to be held by Chief Justices of
the High Court and Associate Chief Justices of the High
Court who have elected under the Judges Act (Canada) to
perform only the duties of a judge of the High Court. New.

Super-

(3) For each office of judge of the Court of Appeal and of
the High Court of Justice there shall be the additional office
of supernumerary judge held by a judge of such court who has
elected under the Judges Act (Canada) to hold office only as a
supernumerary judge of that court. R.S.O. 1980, c. 223, s. 6.

numerary
judges

Rank and
precedence

—

7.
(1) The judges of the Supreme Court have rank and
precedence as follows:

1.

The Chief Justice of Ontario.

2.

The Chief Justice of the High Court.

3.

The Associate Chief Justice of Ontario.

4.

The Associate Chief Justice of

5.

The other judges

of the

the High Court.

Supreme Court, according

to seniority of appointment.

R.S.O. 1980,

c.

223,

s. 8.

Court of

Appeal

Jurisdiction

of judges

Assi^ment
anot"he?court

(2) Among themselves, the judges of the Court of Appeal
have rank and precedence, after the Chief Justice of Ontario
and the Associate Chief Justice of Ontario, according to
seniority of appointment to the Court of Appeal.
New.

A

judge appointed to the Court of Appeal or the High
a judge of the Supreme Court and, by virtue of his or
her office, a judge of the branch of which he or she is not a
member and, except as otherwise provided, all judges of the
Supreme Court have equal jurisdiction, power and authority.
R.S.O. 1980, c. 223, s. 9.
8.

Court

is

—

9,
(J) 'j^e Chief Justice of Ontario may assign a judge of
the Court of Appeal to perform, in Toronto, the work of a
judge of the High Court.

COURTS OF JUSTICE
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The Chief

(2)
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Justice of Ontario, with the concurrence of

^'•^"'

the Chief Justice of the High Court, may assign a judge of the
High Court to sit as a member of the Court of Appeal.

R.S.O. 1980,

c.

223,

s.

42(1,2).

—

10.
(1) A council of the judges of the Supreme Court
be held in Toronto at least once in each year, on a day
fixed by the Chief Justice of Ontario, for the purpose of considering this Act, the Rules of Civil Procedure and the
shall

°^

^°"^J"
^" ^^^

administration of justice generally.
(2) The judges shall report their recommendations
Attomey General. R.S.O. 1980, c. 223, s. 118 (1, 2).

to the Recommen'

11. Where a power or authority is conferred on the judges
J
of the Supreme Court or the High Court as a body, they may
delegate the power or authority to a committee of themselves.
R.S.O. 1980, c. 223, s. 119(1).
t-*

12.

—

(1)

Every

District

Court judge

may be

Delegation of

Dowcrs

appointed as ^^^^

J^^'ses

a local judge of the High Court.
(2) Every local judge has the jurisdiction conferred by the
Rules of Civil Procedure.

Jurisdiction

(3) Subject to the Rules of Civil Procedure, every local
judge has all the jurisdiction of a judge of the High Court to

^'^^^

hear and determine actions under the Divorce Act (Canada) ^
and, where a claim for other rehef is joined in a petition for
divorce, a local judge has the same jurisdiction to hear and
determine the claim as a judge of the High Court.
(4)

1980,

A local judge may act in any county or district.
c.

223,

s.

R.S.O.

s^c. i970,

^^^^

121.

JURISDICTION
13.

—

(1)

Unless otherwise provided, proceedings in the

Supreme Court

shall

be

in the

High Court.

(2) Subject to the Divorce Act (Canada), an appeal
the High Court from,

(a)

an interlocutory order of a master;

(b)

an interlocutory order of a

lies to

local judge of the High
Court, where the order could have been made by a
master;

"'sh .^""^
^""^''^^""

^P'^^/i'

^°

"'^' ^""^
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(c)

Composition
°^

hearings
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a certificate of assessment of costs issued in a proceeding in the Supreme Court, where the appeal is
on an issue in respect of which an objection was
served under the Rules of Civil Procedure. New.

—

14.
(1) Unless otherwise provided by an Act or the
Rulcs of Civil Procedure, every proceeding in the High Court
shall be heard and determined by one judge of the High
Court.

Sittings

(2) The sittings of the High Court and the assignment of
judges thereto shall be determined by the judges of the High
Court, with power in the Chief Justice of the High Court to
make such readjustment or reassignment as is necessary from
time to time. R.S.O. 1980, c. 223, s. 45 (1-3).

Idem

(3) At least two sittings of the High Court shall be held in
each year in every county and district but, when there are not
enough proceedings ready to be heard at the sitting to justify
a separate sitting, the sitting may be held in an adjacent
county or district. R.S.O. 1980, c. 223, s. 48 (6).

Divisional

15.

Court
jurisdiction

lies

—

(1) Subject to the

Divorce Act (Canada), an appeal

to the Divisional Court from,

R.S.C. 1970,
c.

D-8

(a)

a final order of a judge or local judge of the

High

Court,
(i)

a single payment of
$25,000, exclusive of costs,

for

not

more than

(ii)

periodic payments that amount to not
more than $25,()00, exclusive of costs, in the
twelve months commencing on the date the
first payment is due under the order,

(iii)

dismissing a claim for an amount that is not
more than the amount set out in subclause (i)

for

or
(iv)

(ii),

or

dismissing a claim for an amount that is more
than the amount set out in subclause (i) or (ii)
and in respect of which the judge indicates
that if the claim had been allowed the amount

awarded would have been not more than the
amount set out in subclause (i) or (ii);
(b)

an interlocutory order of a judge of the High Court,
with leave as provided in the Rules of Civil Pro-

COURTS OF JUSTICE
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cedure, other than an order
from the District Court;

made on an appeal

1984

(c)

an interlocutory order of a local judge of the High
Court, with leave as provided in the Rules of Civil
Procedure, other than an order that could have
been made by a master;

(d)

a final order of a master;

(e)

a final order of a local judge of the High Court,
where the order could have been made by a master.

R.S.O. 1980,

c.

223,

s.

43

17.

(2) Where an appeal in a proceeding lies to the High Court ^'"J^'J'^n"*
and an appeal in the same proceeding lies to and is taken to to High
the Divisional Court, the Divisional Court has jurisdiction to Co""
hear and determine the appeal that lies to the High Court at
the same time as the appeal to the Divisional Court and may,
on motion, transfer an appeal that has already been commenced in the High Court to the Divisional Court. New.

—

Unless otherwise provided, every proceeding in
the Divisional Court shall be heard and determined by three
judges sitting together.

Composition

(2) A proceeding in the Divisional Court may be heard and
determined by one judge where the proceeding,

^'^^^

16.

(1)

(a)

is

(b)

is

(c)

is

an appeal under clause 15

hearings

(1) (d) or (e);

an appeal under section 83 (from the Provincial
Court (Civil Division)); or
in a matter that the Chief Justice of the High
Court or a judge designated by the Chief Justice is
satisfied, from the nature of the issues involved and
the necessity for expedition, can and ought to be
heard and determined by one judge. R.S.O. 1980,
c.

223,

s.

46.

A

motion in the Divisional Court, unless otherwise pro(3)
vided by the Rules of Civil Procedure, shall be heard and
determined by one judge, but,
(a)

the judge may adjourn the motion to a panel of the
Divisional Court;

(b)

where the motion is heard by one judge, -a panel of
the Divisional Court may, on motion, set aside or

^'*^™

44
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c.

Sittings

the

223,

s.

decision

of the

1984

judge.

R.S.O.

1980,

40.

(4) Sittings of the Divisional Court shall be held at such
times and in such places as the Chief Justice of the High
Court directs. R.S.O. 1980, c. 223, s. 46 (4).

Court of

17.

Appeal

—

(1)

An

appeal

lies to

the Court of Appeal from,

jurisdiction

(a)

an order of the Divisional Court, on a question that
not a question of fact alone, with leave as provided in the Rules of Civil Procedure;
is

(b)

a final order of a judge of the

an order referred to
(c)

High Court, except

in clause 15 (1) (a);

a final order of a local judge of the High Court,
except an order referred to in clause 15 (1) (a) or
where the order could have been made by a master.
R.S.O. 1980, c. 223, s. 28 (1).

Combining of
appeals lying
to other
courts

(2) Where an appeal in a proceeding lies to the Divisional
Court or High Court, and an appeal in the same proceeding
lies to and is taken to the Court of Appeal, the Court of
Appeal has jurisdiction to hear and determine the appeal that
lies to the Divisional Court or High Court at the same time as
the appeal to the Court of Appeal and may, on motion, transfer an appeal that has already been commenced in the High
Court or Divisional Court to the Court of Appeal. New.

Composition

jg,
(J) Unless Otherwise provided, every proceeding in
the Court of Appeal shall be heard and determined by not
fewer than three judges sitting together, and always by an
uneven number of judges.

hearings

Idem
R.S.C. 1970,
c.

D-8

—

(2) An appeal to the Court of Appeal from an interim order
under section 10 of the Divorce Act (Canada) may be heard
and determined by one judge, unless it is to be heard with an
appeal that, but for subsection 17 (2), would have been heard
by three judges of the Divisional Court. R.S.O. 1980, c. 223,
s.

Idem

41.

A

motion in the Court of Appeal, except a motion for
(3)
leave to appeal, a motion to quash an appeal or such other
motion as is specified by the Rules of Civil Procedure, shall be
heard and determined by one judge, but,
(a)

may adjourn the motion to a panel of the
Court of Appeal;
the judge

COURTS OF JUSTICE
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where the motion is heard by one judge, a panel of
the Court of Appeal may, on motion, set aside or
vary the decision of the judge.
R.S.O. 1980,

(b)

223,

c.

The

s.

33.

on a panel of the Court of Appeal
where the senior judge is a supernumerary
judge, the Chief Justice of Ontario, on the request of the
(4)

senior judge

shall preside but,

judge,

senior

R.S.O. 1980,

(5)

45

Chap. 11

c.

may
223,

another

designate
s.

judge

to

Presiding
^" ^^

preside.

44.

The Chief Justice of Ontario has general supervision and

direction over the sittings of the Court of

sittings

Appeal and the
R.S.O. 1980,

assignment of the judicial duties of the court.
c. 223, s. 41 (4).

—

19.
(1) The Lieutenant Governor in Council may refer
any question to the Court of Appeal for hearing and consider-

References to

Appeal

ation.

The

opinion to the Lieutenant
accompanied by a statement of the reasons therefor, and any judge who differs from the opinion
may in like manner certify his or her opinion and reasons.
(2)

Governor

(3)

On

Ontario

(4)

court shall certify

its

Opinion of

in Council,

the hearing of the question, the Attorney General of Submissions
entitled to make submissions to the court.
Gener°i™^^

is

Where

a question relates to the constitutional validity or

constitutional applicability of an

^'^^"^

Act of the Parliament of Can-

ada or the Legislature, or of a regulation or by-law made
thereunder, the Attorney General of Canada shall be notified
and is entitled to make submissions to the court.

The court may direct that any person interested, or any
one or more persons as representatives of a class of persons
interested, be notified of the hearing and be entitled to make
(5)

Notice

submissions to the court.

Where an interest affected is not represented by counthe court may request counsel to argue on behalf of the

(6)
sel,

Appointment
of counsel

interest, and the reasonable expenses thereof shall be paid by
the Treasurer of Ontario.

(7) The opinion of the court shall be deemed to be a judgment of the court and an appeal lies therefrom as from a judgment in an action. R.S.O. 1980, c.86.

Appeal

46
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OFFICERS
Masters

—

20.
(1) The Lieutenant Governor in Council, on the recommendation of the Attorney General, may appoint such
masters of the Supreme Court as are considered necessary.
R.S.O. 1980,

Qualifications

No

(2)

c.

223,

s.

96

(1).

person shall be appointed as a master unless he or
member of the bar of one of the provinces of

she has been a

Canada
Jurisdiction

for at least ten years,

Every master has the
New.

(3)

jurisdiction conferred

by the Rules

of Civil Procedure.
Regulations

(4) The
lations,

Lieutenant Governor in Council

may make

regu-

remuneration of masters;

(a)

fixing the

(b)

providing for the benefits to which masters are entitled, including,

(i)

(ii)

leave of absence and vacations,

sick leave credits

and payments

in respect of

such credits,

(iii)

and

pension benefits for masters and their surviving spouses and children,
for the transfer or other disposition of benefits
which persons appointed as

in respect thereof to

masters were entitled under the Public Service Act
or the Public Service Superannuation Act at the time
of their appointment. R.S.O. 1980, c. 223, s. 100

R.S.O. 1980,
418, 419

cc.

(1).

Contributions

(5) Regulations made under clause (4) (b) may require
masters to contribute from their salaries part of the cost of
benefits and may fix the amount of the contributions.

Application
of R.S.O.
1980, c. 419

regulation made under clause (4) (b) may modify or
(6)
exclude the application of the Public Service Superannuation

A

Act.
Application
of s. (4) (b)

A

regulation made under clause (4) (b)
or particular in its application. 1983, c. 78, s.
(7)

may be
1.

general

.
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(8) The Lieutenant Governor in Council, on the recommendation of the Attorney General, may appoint a master as

Senior

Master

Senior Master.
(9) The Senior Master has general supervision and direction over the sittings of the masters and the assignment of

^"^^^^

their judicial duties.

a master to act Temporary
^pp*""""^"^^
in the place of the Senior Master for all purposes during his or
her absence or inability to act. R.S.O. 1980, c. 223, s. 99.

The Attorney General may designate

(10)

(11) Sections 53 to 60 and section 65 apply with necessary ^f^^^'^f^^
modifications to masters and the Senior Master in the same 65^
manner as to provincial judges and a chief judge, respectively.

R.S.O. 1980,

c.

223,

ss.

96 (2-4), 97, 98, 100

(2, 3).

—

21.
(1) The Lieutenant Governor in Council, on the
recommendation of the Attorney General, may appoint a
Registrar of the Supreme Court of Ontario.

Registrar

^^^^
(2) The Lieutenant Governor in Council, on the recommen^^^^^ ^^'^
dation of the Attorney General, may appoint a local registrar
of the Supreme Court for each county and district and additional local registrars for such counties and districts as are
indicated in the appointment.
New.
deputy local
(3) With the approval of the Attorney General, every local
^^^'^^'^^'^
registrar may appoint in writing a deputy local registrar who

may

exercise

local registrar.

and perform all the powers and duties of the
R.S.O. 1980, c. 223, s. 85.

—

22.
(1) The Accountant of the Supreme Court is continued as a corporation sole by the name of "Accountant of
the Supreme Court of Ontario".

The Lieutenant Governor in Council may appoint
Accountant of the Supreme Court.
(2)

(3)

Accountant

the Appointment

Money

paid into the Supreme Court shall be paid to the ^°"^y
securities in which the A^untant
is invested are vested in the Accountant.
R.S.O.
223, s. 110(1,2).

Accountant and such money and

money
1980,

c.

(4) Mortgages and other securities taken under an order of
the Supreme Court and instruments taken as security in
respect of a proceeding in the Supreme Court shall be taken
in the name of the Accountant and shall be deposited in his or
her office, except where an order provides otherwise.

Security held

Accountant

1984
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Idem

(5) Subject to an order of the court, the Accountant has no
duty or obHgation in respect of the instruments deposited
the
of
custodian
except
as
subsection
under
(4)

COURTS OF JUSTICE

instruments.
Audit by
Provincial

Auditor

Finance
committee

Management

^^"^

Investment of
court funds

R.S.O. 1980,

'

'''

Employment
of trust

company

Interest

The

(6)

New.

Provincial Auditor shall examine and report on the
of the Accountant.

accounts and financial transactions
R.S.O. 1980, c. 223, s. 115.

23.— (1) The finance committee is continued and shall be
composed of three persons appointed by the Lieutenant
Governor in Council.
The finance committee has control and management of
money in the Supreme Court, the investment of the
money and the securities in which it is invested.
(2)

the

Money

is available for investment shall be invested
which the Treasurer of Ontario may invest
public money under section 3 of the Financial Administration

(3)

that

in investments in

Act.

finance committee may employ a trust company to
make the investments or act as custodian of the securities purchased as investments.
(4)

The

(5) The finance committee may provide for the payment of
interest on money paid into the Supreme Court and may fix

the rate of interest so paid.
Reserve

as
Other
Officers

The finance committee may establish such reserve funds
considers necessary. R.S.O. 1980, c. 223, s. 111.

(6)

funds

it

to the officers specifically provided for in
Governor in Council on the recomLieutenant
this Act, the
mendation of the Attorney General, may appoint such officers
of the Supreme Court as are considered necessary. R.S.O.
1980, c. 223, s. 83 (1).

24. In addition

PART II
DISTRICT

COURT OF ONTARIO

ORGANIZATION
District

Court

25.

—

(1)

The county and

district courts,

the courts of gen-

peace and the county and district court
judges' criminal courts are amalgamated and continued as a
single court of record having civil and criminal jurisdiction.
eral sessions of the

named

R.S.O. 1980,

the District Court of Ontario.
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c.

100,

s. 2.

The

(2)

District

Court

shall

be presided over by a judge of

R.S.O. 1980, c.lOO,

the court.

^
s.

3.

—

26. (1) The District Court shall consist of the Chief
Judge of the District Court, who shall be president of the
court, the Associate Chief Judge of the District Court, a
senior judge for each county or district designated under
clause (2) (b) and such number of other judges as is fixed
under clause (2) (a).
(2) The
lations,

Lieutenant Governor in Council

may make

regu-

(a)

number of judges of the court who are in
addition to the Chief Judge, Associate Chief Judge
and senior judges, but where the number is reduced
by regulation, the reduction shall not be applied to
affect appointments existing at the time of the
reduction;

(b)

designating counties and districts to which
than one judge shall be assigned; and

(c)

establishing regions for the purposes of this Part.

J"<*g«s

Regulations

fixing the

R.S.O. 1980,

c.

101,

A

judge of a county or
judge of the District Court.
(3)

^"'•g^ ^°

ss. 1-4, 15,

16 (1).

court

district

more

may

preside as a bounty

or

judges
presiding in
District

Court

(4)

Nothing

in this Part affects the rights or privileges of a

who was appointed

judge

court before this Part

—

as a judge of a county or district

comes

into force.

New.

1980,
(2)

c.

(1)

101,

preserved

At

assigned
district.

The Chief Judge of

s.

°

fvldget^^*

the District Court has gen- cwef
eral supervision and direction over the sittings of the court
and the assignment of the judicial duties of the court. R.S.O.

27.

^^^

^^^^^

Judge

16(4).

least one judge of the
by the Chief Judge
New.

Court shall be
each county and

District

^/'j^^'^^"*

to

° ^"

(3) For the purposes of arranging the sittings of the District
Court and considering matters relating to the court and the
judges, the Chief Judge shall convene a meeting of the judges

^^

Annual
regLns^
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of each region at least once in every year,
c. 101, s. 16(5).
Absence of
Chief Judge

(4) Where the Chief Judge is absent from Ontario or is for
any reason unable to act, all the powers and duties of the
Chief Judge shall be exercised and performed by the Associate Chief Judge or, where both are absent or unable to act, by
a judge designated by the Chief Judge. R.S.O. 1980, c. 101,

16

s.

Senior judges

R.S.O. 1980,

(3).

—

28. -(1) The senior judge of a county or district shall,
subject to the authority of the Chief Judge, direct and supervise the sittings of the court in the county or district and the
assignment of the judicial duties of the court in the county or
district.

Idem

R.S.O. 1980,

c.

101,

s.

7.

A

judge who, on the coming into force of this Part, was
(2)
a senior judge of a county or district court under subsection 2
(2) of the County Judges Act, being chapter 101 of the

Revised Statutes of Ontario, 1980, may, subject to the authorof the Chief Judge, direct and supervise the sittings of the
District Court in the county or district and the assignment of
the judicial duties of the District Court in the county or
ity

district.

Additional
judges

29.

New.

—

(1) For each of the offices of Chief Judge of the DisCourt and Associate Chief Judge of the District Court,
there shall be such additional offices of judge of the District
Court as are from time to time required, to be held by Chief
Judges and Associate Chief Judges who have elected under
the Judges Act (Canada) to perform only the duties of a judge
trict

R.S.C. 1970,
c.

J-1

Super-

numerary
judges

Rank and
precedence

of the District Court.

New.

For each office of judge of the District Court, there
be the additional office of supernumerary judge held by
a judge of the court who has elected under the Judges Act
(Canada) to hold office only as a supernumerary judge of the
court. R.S.O. 1980, c. 101, s. 5 (1).
(2)

shall

30. The judges of

the District Court have rank and prece-

dence as follows:
1.

The Chief Judge of the

2.

The Associate Chief Judge of the

3.

The other judges of

District Court.

the District Court, according to

seniority of appointment.
s. 6.

District Court.

R.S.O.

1980,

c.

101,
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—

31.
(1) A meeting of the judges of the District Court ^°^^^
be held in Toronto at least once in every year, on a day "" ^
fixed by the Chief Judge of the District Court, for the purpose
of considering this Act, the Rules of Civil Procedure and the
administration of justice generally. R.S.O. 1980, c. 101, s. 16
shall

(8).

The judges shall report
Attomey General. New.
(2)

their

recommendations to the

Recommen-

JURISDICTION

32.

—

(1)

The

District

Court has jurisdiction to hear and

Jurisdiction

determine any action except,

where the sum claimed or the value of the property

(a)

that

is

the subject of the action exceeds $25,000,
and costs; or

exclusive of interest

where another court is required by an Act to hear
and determine the action.

(b)

(2)

The

District

Court does not have jurisdiction to grant
R.S.O. 1980, c. 100, s. 14 (1).

^^^^

prerogative remedies.

33.

—

(1)

A

defendant

who

disputes the jurisdiction of the

Dispute of

Court on the ground that the monetary limit men- jUSdicSon
tioned in clause 32 (1) (a) has been exceeded shall do so in
the statement of defence.
District

(2) Where a defendant disputes the monetary jurisdiction of
the District Court in accordance with subsection (1), the plaintiff may, within fifteen days after the filing of the statement of
defence,

(a)

on

(b)

abandon the amount of the claim in excess of the
monetary Umit by serving and filing a notice aban-

"Transfer or

of excess by
plaintiff

requisition to the local registrar of the District
Court, require the action to be transferred to the
Supreme Court; or

doning the excess, in which case the plaintiff is not
entitled to recover the excess in any other proceeding.

(3) Where the plaintiff does not take one of the steps permitted by subsection (2), the defendant may, within thirty
days after the filing of the statement of defence.

^^

T""^J*'

^^"^
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(a)

where the action includes a claim for money in
excess of the monetary limit mentioned in clause 32
(1) (a), on requisition to the local registrar of the
District Court, require the action to be transferred
to the Supreme Court; or

(b)

in any other case, make a motion to a judge of the
High Court for an order transferring the action to
the Supreme Court on the ground that the action is
beyond the monetary jurisdiction of the District

Court.
Jurisdiction

Where,

(4)

conclusive

(a)

the monetary jurisdiction of the court
puted under subsection (1);

(b)

the plaintiff and the defendant

(c)

a motion under clause (3) (b)

is

not dis-

fail to take the steps
permitted by subsections (2) and (3); or

is

dismissed,

the District Court has the monetary jurisdiction to hear and
determine the action. R.S.O. 1980, c. 100, s. 14 (2-5).
Continuation
in

Supreme

Court

An

(5)

under
shall

action that

is

this section shall

Supreme Court
Supreme Court and

transferred to the

be

titled in

the

be continued as if it had been commenced in the
R.S.O. 1980, c. 100, s. 16.

Supreme Court.
Counterclaims, etc.

(6) This section applies with necessary modifications to a
counterclaim, crossclaim, third or subsequent party claim or a
defence of set off, in which a claim is made in excess of the
monetary limit mentioned in clause 32 (1) (a). R.S.O. 1980,
c.

Transfer of
all claims in

main action

Transfer

from
Supreme
Court to
District

Court

100,

s.

15.

(7) Where an action is transferred to the Supreme Court
under this section, any counterclaim, crossclaim or third or
subsequent party claim in the action shall also be transferred
unless a judge of the Supreme Court orders otherwise, and
where a counterclaim, crossclaim or third or subsequent party
claim is transferred to the Supreme Court under this section,
the main action and any other counterclaim, crossclaim or
third or subsequent party claim in the main action shall also
be transferred unless a judge of the Supreme Court orders
otherwise.
New.

—

34. (1) An action in the Supreme Court may be transferred to the District Court by the local registrar of the
Supreme Court in the county or district where the action was
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commenced, upon
filed

before the

On

(2)

requisition with the consent of

trial
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all

parties

commences.

motion to a judge of the High Court made before ^^"'

^y

the trial commences, an action in the Supreme Court may be
transferred to the District Court where it appears probable
that the amount of a judgment in the action will be, or the
value of property that is the subject of the action is, within the
monetary jurisdiction of the District Court.

(3)

\
under

Where an
,

.

action

is

transferred to the District Court Conductor
transferred

.

this section,

proceeding

(a)

the court has the monetary jurisdiction to hear and
determine the action; and

(b)

the action shall be titled in the District Court and
shall

be continued as

that court.

if it

had been commenced

in

New.

35.- (1) With respect to any matter within its jurisdiction. Powers
Court
the District Court has the same powers as the Supreme Court
to conduct its proceedings, grant remedies and enforce its
orders and other process. R.S.O. 1980, c. 100, ss. 20, 26.

of

Court may punish by fine or imprisonment, gntempt
or by both, a wilful contempt of or resistance to its process,
rules or orders, but the fine shall not in any case exceed
$10,000 nor shall the imprisonment exceed six months.
R.S.O. 1980, c. 100, s. 27.
(2)

The

36.

—

District

An

appeal from a final order of a judge of the ^^^^
an order referred to in subsection (2), Appeal
to the Court of Appeal. R.S.O. 1980, c. 100, ss. 31, 34.
(1)

J°

District Court, except
lies

(2) An appeal lies to the Divisional Court fi-om a final order
of a judge of the District Court,

(a)

for a single

payment of not more than $25,000,

exclusive of costs;

payments that amount to not more than
$25,000, exclusive of costs, in the twelve months
commencing on the date the first payment is due
under the order;

(b)

for periodic

(c)

dismissing a claim for an

amount that is not more
than the amount set out in clause (a) or (b); or

^PJ^'j^JJ

Court

of
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dismissing a claim for an amount that is more than
the amount set out in clause (a) or (b) and in
respect of which the judge indicates that if the claim
had been allowed the amount awarded would have
been not more than the amount set out in clause (a)

(d)

New.

or (b).
Appeal from
orderr"'^'^

1984
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(3) Subject to subsection (4),

an appeal from an interlocu-

tory Order of a judge of the District Court
Court. R.S.O. 1980, c. 100, s. 40.

lies

to the

High

Idem

(4) No appeal lies from an interlocutory order of a judge of
the District Court made on an appeal from an interlocutory
order of the Provincial Court (Family Division).

Appeal from

(5) An appeal from a certificate of assessment of costs
issued in a proceeding in the District Court, where the appeal
is on an issue in respect of which an objection was served

assessment of
costs

under

the

Court.

Rules

of

Civil

Procedure,

lies

the

to

High

New.
OFFICERS

Lx)cal

registrars

—

37.
(1) The Lieutenant Governor in Council, on the recommendation of the Attorney General, may appoint a local
Court for each county and district and
additional local registrars for such counties and districts as are
registrar of the District

indicated in the appointment.
Deputy

local

registrar

R.S.O. 1980,

c.

100,

s.

4

(1).

(2) With the approval of the Attorney General, every local
registrar of the District Court may appoint in writing a deputy

local registrar

who may

and duties of the

exercise and perform

local registrar.

R.S.O. 1980,

all

c.

the powers

223,

s.

85.

PART III
UNIFIED FAMILY COURT
Unified

Family Court

38. The Unified Family Court is continued as a court of
in
and for the Judicial District of HamiltonWentworth. R.S.O. 1980, c. 515, s. 2.
record

Jurisdiction

of judges

Authority for

mSiy"''

—

39. (1) The Unified Family Court shall be presided over
by a judge of the District Court who is a local judge of the
High Court and who is authorized under subsection (2) to
exercise the jurisdiction of a judge of the Provincial Court
(Family Division). R.S.O. 1980, c. 515, s. 3 (1, 6).
(2) The Lieutenant Governor in Council may authorize a
judge of the District Court who is a local judge of the High
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Court to exercise the jurisdiction of a judge of the Provincial
Court (Family Division). R.S.O. 1980, c. 515, s. 3 (2, 6).
Jurisdiction
(3) All the jurisdiction of the Supreme Court or a judge
thereof under the statutory provisions set out in the Schedule judge of
to this Part, other than by way of appeal, may be exercised by High Court
a local judge of the High Court who is a judge who may preside over the Unified Family Court. R.S.O. 1980, c. 515, s. 3
(3); 1982, c. 21, s. 1.

A

who may

preside over the Unified Family E^^erdse of
or her jurisdiction as a local judge of j^^L^aion
the High Court, a judge of the District Court, or a judge of
the Provincial Court (Family Division) in the matters in which
the Supreme Court, the District Court, or the Provincial
Court (Family Division) or a judge thereof has jurisdiction
under the statutory provisions set out in the Schedule to this
(4)

judge

Court

shall exercise his

Part.

R.S.O. 1980,

40.

—
/.

(1)
TT

c.

515,

s.

3 (4, 6).

Proceedings taken in a court in the Judicial Dis•!

,,r

t

1

1

•

•

tnct of Hamilton- Wentworth under the statutory provisions

Proceedings
in Unified
Family Court

Schedule to this Part, other than by way of
appeal, shall be commenced and titled in the Unified Family
Court and the jurisdiction of the court shall be exercised in
the Unified Family Court. R.S.O. 1980, c. 515, s. 4 (1).

set out in the

A

motion for interim relief under the Divorce Act ^'*^™
(2)
(Canada), the Family Law Reform Act or the Children's Law f%%^^^'
Reform Act in a proceeding in the Supreme Court or District r.s.o.' i980,
Court that is required or permitted by the Rules of Civil Pro- "^ ^^^' ^
cedure or an order of the court to be heard in the Judicial section
District of Hamilton- Wentworth, shall be heard in the Unified
Family Court. New.
(3) The court has and may exercise the same parens patriae ^f
powers
3wers as the Supreme Court in respect of any matter before ^were
it.
R.S.O. 1980, c. 515, s. 4 (3).
''^/J^

No
(4) All proceedings commenced in or transferred to the
Unified Family Court shall be heard and determined without a
jury. R.S.O. 1980, c. 515, s. 7 (2).

jury

41. Where a proceeding is commenced in the Unified Coi^m
^"
Family Court in a matter over which jurisdiction may be exercised in the Unified Family Court and is combined with a
related matter in the jurisdiction of the judge but respecting
which jurisdiction may not be exercised in the Unified Family
Court, the court may, with leave of the judge and the consent
of the parties, hear and determine the combined matters.
R.S.O. 1980, c. 515, s. 5.

to
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Orders of

42.
(1) The Unified Family Court may hear and determine an application under the Family Law Reform Act to discharge, vary or suspend an order made by the Provincial
Court (Family Division) of the Judicial District of HamiltonWentworth. R.S.O. 1980, c. 515, s. 6 (1).

predecessor
court

R.S.O. 1980,
c.

152
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—

Enforcement

(2) The Unified Family Court may enforce orders made by
the Provincial Court (Family Division) of the Judicial District
of Hamilton-Wentworth. R.S.O. 1980, c. 515, s. 23 (3).

Powers

43.
(1) In all proceedings in which jurisdiction may be
exercised in the Unified Family Court, the court has the same
powers as the Supreme Court to conduct its proceedings,
grant remedies and enforce its orders and other process.
R.S.O. 1980, c. 515, s. 8 (1).

Contempt

(2) The Unified Family Court may punish by fine or
imprisonment, or by both, any wilful contempt of or resistance to its process, rules or orders, or to an order of the
Supreme Court or the County Court of the Judicial District of
Hamilton-Wentworth made before the 1st day of July, 1977 in
a matter that is in the jurisdiction of the Unified Family
Court, but the fine shall not in any case exceed $10,000 nor
shall the imprisonment exceed six months.
R.S.O. 1980,
c. 515, s. 12(1);1982, c. 21,s. 5.

Application
of R.S.O.
1980, c. 103,

(3) Subsection 4 (3) of the Creditors' Relief Act applies to a
garnishment issued by the Unified Family Court. 1982, c. 21,

s.

4 (3)

Place where
proceedings

commenced

Idem,
custody or

—

s.

3 (2).

44.

—

(1) Subject to subsection (2),

proceedings referred
in the Unified
Family Court where the applicant or the respondent resides in
the Judicial District of Hamilton-Wentworth.
R.S.O. 1980,
c. 515,s. 9(1);1982, c. 21,s. 4(1).
to in subsection 40 (1)

(2)

An

application under Part III of the Children's

access

Reform Act

R.S.O. 1980,

Judicial District of

c.

68

may be commenced

in respect of a child

in the Unified

who

Law

ordinarily resides in the

Hamilton-Wentworth may be commenced

Family Court. 1982,

c.

21,

s.

4

(2).

Transfer to
other court

(3) A judge who may preside over the Unified Family
Court may, upon motion, order that a proceeding commenced
in the Unified Family Court be transferred to the appropriate
court in a place where there is no Unified Family Court
where, in the opinion of the judge, there is a preponderance
of convenience for the matter to be dealt with by that court.

Transfer
from other
court

judge of a court having jurisdiction in a proceeding
(4)
referred to in subsection 40 (1) in a county or district other

A
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than the Judicial District of Hamihon-Wentworth inay, upon
motion, order that the proceeding be transferred to the Unified Family Court where, in the opinion of the judge, there is
a preponderance of convenience for the matter to be dealt
with by that court.
(5)

may
just.

A

judge making an order under subsection (3) or (4)

Directions

give such directions for the transfer as are considered

R.S.O. 1980,

45.

c.

515,

s.

9 (2-4).

An

order of a judge presiding over the Unified Family
in the exercise of his or her jurisdiction as a local
judge of the High Court or a judge of the District Court is an
order of the Supreme Court or the District Court, respectively, for all purposes.
R.S.O. 1980, c. 515, s. 14.

^^^ °*

Court made

—
an

46.
for

and (3), a provision
appeal fi^om an order made under the statutory provi(1) Subject to subsections (2)

Appeals

sions set out in the Schedule to this Part applies to the order

when made

in the exercise

of the jurisdiction by a judge preR.S.O. 1980, c. 515,

siding over the Unified Family Court.
s.

15 (1).

(2) Where an order made by the Unified Family Court
under a statutory provision set out in the Schedule to this Part
is within the jurisdiction of the Supreme Court or the District
Court outside the Judicial District of Hamilton- Wentworth,
the order shall, for the purposes of an appeal, be deemed to
have been made by a judge of the High Court. New.

A

provision for an appeal to the District Court or a
(3)
judge thereof from an order that is made by the Unified Family Court under the statutory provisions set out in the Schedule to this Part shall be deemed to provide for an appeal to
the High Court.

Where no

made

from an order
of a judge presiding over the Unified Family Court, an appeal
(4)

provision

is

for an appeal

lies,

Appeal from a final order, except
an order referred to in clause (b);

(a)

to the Court of

(b)

to the Divisional Court

from a

final order,

a single payment of
$25,000, exclusive of costs,

(i)

for

(ii)

for

not

more than

periodic payments that amount to not
exclusive of costs, in the

more than $25,000,

^^^™

^"^^^

^^^"
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twelve months commencing on the date the
first payment is due under the order,
(iii)

dismissing a claim for an amount that is not
more than the amount set out in subclause (i)
or (ii), or

(iv)

dismissing a claim for an amount that is more
than the amount set out in subclause (i) or (ii)

and

in respect of

that

if

which the judge indicates
the claim had been allowed the amount

awarded would have been not more than the
amount set out in subclause (i) or (ii); or
the High Court from an interlocutory order.
c. 515, s. 15 (2, 3).

to

(c)

R.S.O. 1980,

?rSiSon
R.s*c!^i970,
c. c-34

^^*

—

^

judge presiding over the Unified Family Court
^^^
^^^ powers of a magistrate under the Criminal Code
(Canada) for the purposes of proceedings under the Criminal
Code (Canada) and the Unified Family Court,

^^^

^^^

R.S.O. 1980,
400

Act',

S.C. 198081-82-83,

is

17; 1983,

s.

^^^.^]°^

(2)

s.(i)(b)

1983,

R.S.O. 1980,
'•"^^^

and

a youth court for the purposes of the Young
R.S.O. 1980, c. 515,
Offenders Act (Canada).

(b)

110

Clerk

shall sit as the Provincial

Offences Court for the purpose of deaUng with
young persons as defined in the Provincial Offences

c.

c.

be deemed to be and

shall

(a)

Clause (1) (b)
c.

86,

c.

is

80,

s.

3; 1983, c. 86,

s. 1.

repealed on the 1st day of April, 1985.

s. 2.

—

A

48.
clerk of the Unified Family Court shall be
(1)
appointed for the court under the
Public Service Act.
R.S.O. 1980, c. 515, s. 17.

Idem

(2)

The

clerk of the Unified Family Court

is

the clerk of

that court sitting as the Provincial Offences Court.
c.

Conciliation
service

80,

2

1983,

(4).

49. A conciliation service may be established, maintained
and operated as part of the Unified Family Court.
R.S.O.
1980,

Regulations

s.

c.

5Q,
lations,

515,

s.

18.

Thg Lieutenant Governor

in

Council

may make

regu-
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specifying the returns to be
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made by

the Unified

Family Court;
(b)

prescribing the functions of and providing for a conciliation service

under

this Part;

(c)

prescribing the duties of the officers and employees
of the Unified Family Court or of any class of such
officers or employees;

(d)

providing for a system of statistical records relating
R.S.O. 1980, c. 515,
to the Unified Family Court.
s.

—

22.

in Council may make
Family Court in relation to the practice
and procedure of the court and may make rules for the court,
even though they alter or conform to the substantive law, in

51.

(1)

The Lieutenant Governor

rules for the Unified

relation to,

(a)

conduct of proceedings

(b)

joinder of claims and parties, and representation of

in the court;

parties;

(c)

commencement

(d)

discovery and other forms of disclosure before hearing, including the scope thereof and the admissibility and use of such discovery and disclosure in a
proceeding;

(e)

examination of witnesses in or out of court;

(f)

duties of clerks

of proceedings
process in or outside Ontario;

and other

and

service

of

officers;

(g)

references of proceedings or issues in a proceeding
and the powers of a person conducting a reference;

(h)

costs of proceedings;

(i)

enforcement of orders and process;

(j)

payment

(k)

into

and out of court;

any matter that is referred to
for by rules of court.

in

an Act as provided

'^"'"
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Idem
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in subsection (1) authorizes the

that conflict with an Act, but rules

making of

rules

may be made under

subsection (1) supplementing the provisions of an Act in respect
of practice and procedure.
R.S.O. 1980, c. 515, s. 21.
Idem

(3) The Rules of Civil Procedure and the rules of the Provincial Court (Family Division) do not apply to proceedings in

the Unified Family Court.

New.

SCHEDULE
Jurisdiction

under the following statutory provisions:
Statutes

Provisions

Annulment of Marriages Act

AU

(Ontario) (Canada)

Child Welfare Act

Parts

II, III

and IV
Children's

Law Reform Act

All,

Except Sections
60 and 61
Children's Residential Services

Subs. 18 (1)
except

Act

Cls. (a)

Education Act
Family

and

Sections 29 and 30

Law Reform Act

All,

except Part

Marriage Act

V

Sections 6 and 9

Minors' Protection Act

Section 2

Reciprocal Enforcement of
Maintenance Orders Act, 1982

All

Training Schools Act

Section 8

Young Offenders Act (Canada)

R.S.O. 1980,

(b)

AU

Divorce Act (Canada)

c.

All

515, Sched.; 1982,

c.

20,

s.

5.

PART IV
PROVINCIAL COURTS
JUDGES
Appointment
of judges

—

52.
(1) The Lieutenant Governor in Council, on the recommendation of the Attorney General, may appoint such provincial judges
c.

Qualifications

398,

as are considered necessary.

R.S.O. 1980,

s. 2.

(2) No person shall be appointed as a provincial judge
unless he or she has been a member of the bar of one of the
provinces of Canada for at least ten years. New.
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—

53.

A provincial judge

devote his or her whole
time to the performance of his or her duties as a judge, except
as authorized by the Lieutenant Governor in Council.
(1)

61
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shall

Notwithstanding subsection (1), a provincial judge who,
before the coming into force of this Part, had the consent of
the Attorney General to act as an arbitrator or conciliator
may continue to so act. R.S.O. 1980, c. 398, s. 12.
(2)

—

54.
(1) Every provincial judge shall retire
the age of sixty-five years.

upon

^^^
employment

^<^«™

attaining Retirement

Notwithstanding subsection (1), a provincial judge
appointed as a full-time magistrate, judge of a juvenile and
family court or master after the 1st day of July, 1941 and
before the 2nd day of December, 1968 shall retire upon
attaining the age of seventy years.

^'^^^

(3) Notwithstanding subsection (1), a provincial judge
appointed as a full-time magistrate on or before the 1st day of
July, 1941 shall retire upon attaining the age of seventy-five
years.
R.S.O. 1980, c. 398, s. 5 (1-3).

'''^™

(2)

A

judge who has attained the age for retirement under Contmuation
(4)
"
subsection (1) may, subject to the annual approval of the offii ^^
Chief Judge, continue in office as a full-time or part-time
judge until he or she attains the age of seventy years, and a
judge who has attained the age of seventy years may, subject
to the annual approval of the Judicial Council, continue in
office as a full-time or part-time judge until he or she has
attained the age of seventy-five years.
(5)

An

associate chief judge or senior judge

who

is

in office Continuation

upon attaining the age for retirement under subsection (1)
may, subject to the annual approval of the Chief Judge, continue in that office until he or she has attained the age of seventy years and an associate chief judge or senior judge who

chief judge
^^'^ senior

^f^

^

has attained the age of seventy years may, subject to the
annual approval of the Judicial Council, continue in that office
untD he or she has attained the age of seventy-five years.
(6)

A chief judge who

is

in office

upon

attaining the age for

Continuation

retirement under subsection (1) or (2) may, subject to the jlidgeln
annual approval of the Judicial Council, continue in that office °^<^
until he or she has attained the age of seventy-five years.
R.S.O. 1980, c. 398, s. 5 (4, 5, 6); 1983, c. 18, s. 1.

A

55.
provincial judge may at any time resign from his or
her office in writing, signed by the judge and delivered to the
Lieutenant Governor.
R.S.O. 1980, c. 398, s. 6.

Resignation

62
Removal

for

cause

—

A

56.
provincial judge may be removed from office
(1)
before attaining retirement age only if,

for

removal

made

(a)

a complaint regarding the judge has been
the Judicial Council; and

(b)

the removal is recommended by an inquiry held
under section 61 on the ground that the judge has
become incapacitated or disabled from the due execution of his or her office by reason of,
(i)

Order

1984
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to

infirmity,

(ii)

conduct that is incompatible with the execution of his or her office, or

(iii)

having failed to perform the duties of his or
R.S.O. 1980, c. 398, s. 4 (1).
her office.

An

order removing a provincial judge from office under
may be made by the Lieutenant Governor on the
R.S.O. 1980, c. 398,
address of the Legislative Assembly.
s. 4 (3).
(2)

this section

Judicial

Council

57.

—

(1)

The

Judicial Council for Provincial Judges

is

con-

shall preside

over

tinued and shall be composed of,

who

(a)

the Chief Justice of Ontario,
the Judicial Council;

(b)

the Chief Justice of the High Court;

(c)

the Chief Judge of the District Court;

(d)

the Chief Judge of the Provincial Court (Criminal
Division);

(e)

the Chief Judge of the Provincial Court (Family
Division);

(f)

the Chief Judge of the Provincial Court (Civil Division);

The Law

Society of

Upper Cana-

(g)

the Treasurer of
da; and

(h)

not more than two other persons appointed by the
R.S.O. 1980,
Lieutenant Governor in Council.
c. 398, s. 7 (1).
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(2) Where the Judicial GDuncil is considering any matter ^^°^
relating to a master, the Senior Master is entitled to be pres-

ent and participate as a

A

(3)

tutes a

members of

majority of

quorum and

jurisdiction

member of the

Council.

New.

the Judicial Council consti- Q"o™m

sufficient for the exercise of all the

is

and powers of the

Judicial Council.

and employees of the Judicial Council as ^^^^
are considered necessary may be appointed under the Public R s.o.
^^^
'
Service Act.
R.S.O. 1980, c. 398, s. 7 (2, 3).
Such

(4)

The

(5)

officers

Judicial Council

counsel, to assist

58.

—

(a)

(1)

The

it

in

all

judges and
General;

make

and

No

c.

398,

its

good

—

8 (1).

damages shall be
any member or offiauthority for any act

its

^^^^

^°^

*^^

faith in the execution or intended execution of

or his or her duty.

59.

s.

action or other proceeding for

cer thereof or any person acting under
in

Functions

investigate complaints against provin-

R.S.O. 1980,

instituted against the Judicial Council or

done

^^^

proposed appointments of provincial
a report thereon to the Attorney

to consider

cial judges.

(2)

persons, including

New.

functions of the Judicial Council are,

to receive

(b)

may engage

investigations.

its

i980,

R.S.O. 1980,

c.

398,

s.

8 (6).

Where

the Judicial Council receives a complaint
^"^Jjf^/^^JJj
° "'™p*'°
it shall take such action to investigate the complaint as it considers advisable.
R.S.O. 1980,
c. 398, s. 8 (1) (c).
(1)

against a provincial judge,

(2) The Judicial Council may transmit such complaints as it ^^^I^'d"
*"
*^
"
considers appropriate to the Chief Judge of the Provincial
Court (Criminal Division), the Chief Judge of the Provincial
Court (Family Division), the Chief Judge of the Provincial
Court (Civil Division) or the Senior Master, as it considers
appropriate.
R.S.O. 1980, c. 398, s. 8 (2).

the Judicial Council shall not be Pro<«edings
"° p"
the Attorney General respecting
matters that it has investigated and the Attorney General may
make public the fact that an investigation has been
undertaken.
R.S.O. 1980, c. 398, s. 8 (4).
(3)

The proceedings of

public, but

it

may inform

*^

64
Prohibiting
publication

Powers
R.S.O. 1980,
c.

411

Notice of
disposition

1984
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may order that information or docproceedings not be published or disclosed except as required by law. New.
The

(4)

uments

Judicial Council

relating to

its

powers of a commission
of the Public Inquiries Act, which Part applies to
the investigation as if it were an inquiry under that Act.
R.S.O. 1980, c. 398, s. 8 (5).

The

(5)

Judicial Council has all the

under Part

II

(6) Where the Judicial Council has dealt with a complaint
regarding a provincial judge, it shall inform,

who made

the complaint; and

(a)

the person

(b)

where the complaint was brought to the attention of
the judge, the judge,

of
Report and
recommendations

disposition of the complaint.

its

The

(7)

Judicial Council

to

Right to be
heard

its

opinion regarding

may recommend,

an inquiry be held under section 60;

(a)

that

(b)

that the judge be

incurred

investigation.

judge

report

the complaint to the Attorney General and

costs

Copy

may

New.

A

copy of a report
(8)
given to the judge.

compensated for all or part of the
by the judge relating to the
R.S.O. 1980, c. 398, s. 8 (3).

made under

subsection (7) shall be

(9) The Judicial Council shall not make a report under subsection (7) unless the judge was notified of the investigation
and given an opportunity to be heard and to produce evidence

on

his or

her behalf.

Publication
of report

(10) Where the Judicial Council makes a report to the
Attorney General under subsection (7), the Attorney General
may make all or part of the report public, if he or she is of the
opinion that it is in the public interest to do so. New.

Inquiry

60. (1) The Lieutenant Governor in Council may
appoint a judge of the Supreme Court to inquire into the
question whether a provincial judge should be removed from

—

office.
Powers

(2)

Report

(3)

Inquiries Act applies to an inquiry under
R.S.O. 1980, c. 398, s. 4 (2).

The Public

subsection (1).

The

report of the inquiry

may recommend.
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(a)

that the judge be

removed from

(b)

that the judge be

compensated for all or part of the
by the judge relating to the

incurred

costs

inquiry.

(4)

The

61.

—

office;

New.

report of the inquiry shall be laid before the Legislative Assembly if it is in session or, if not, within fifteen days
of the commencement of the next ensuing session.
R.S.O.
1980, c. 398, s. 4 (3).
(1)

Every provincial judge has

jurisdiction through-

Tabling of

^^

Jurisdiction

° ^"

out Ontario and,
(a)
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^"

powers and perform all the
imposed on a provincial judge
by or under any Act of the Legislature or of the
ParUament of Canada;
shall exercise all the

duties conferred or

(b)

subject

to

subsection

(2),

may

exercise

all

the

powers and perform all the duties conferred or
imposed on a magistrate, provincial magistrate or
one or more justices of the peace under any Act of
the ParUament of Canada.
R.S.O. 1980, c. 398,
s.

9 (1)

(a, c).

A

provincial judge shall not exercise the jurisdiction ^**^™
(2)
conferred on a magistrate under Part XVI of the Criminal RS.c

Code (Canada)

i970.

unless,

(a)

he or she has been a member of the bar of one of
the provinces of Canada; or

(b)

he or she has acted as a provincial judge for a
period of five years,

and the judge is so designated by the Lieutenant Governor
Council.
R.S.O. 1980, c. 398, s. 9 (3).

in

a justice of the peace and i^^™
conmiissioner for taking affidavits.
R.S.O. 1980, c. 398, s. 9
(3)

Every provincial judge

is

(1) (d).

62. Jurisdiction conferred on a provincial judge, justice of ^^'^
the peace or provincial court shall, in the absence of express not pro^n^ed
provision for procedures therefor in any Act, regulation or
rule, be exercised in any manner consistent with the due
administration of justice.
R.S.O. 1980, c. 398, s. 9 (2).

1984
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Chief Judges

53, (1) jhc Lieutenant Governor in Council may
appoint a provincial judge as Chief Judge of the Provincial
Court (Criminal Division), a provincial judge as Chief Judge
of the Provincial Court (Family Division) and a provincial
judge as Chief Judge of the Provincial Court (Civil Division).

Chief Judge

offenTer"'

(2)
sion)

Court

R.S.O. 1980,

Idem

—

is

Chief Judge
c.

398,

s.

the Provincial Court (Family Divithe Chief Judge of the Provincial Court (Family Division) sitting as the Provincial Offences Court.
(3)
sion)

Idem

The Chief Judge of

is

(4) Subsection (2)

Court
s.

Duties of
Chief Judge

Provincial Court (Criminal Diviof the Provincial Offences Court.
10 (1, 2).

The Chief Judge of the

2

does not apply to the Unified Family
Offences Court. 1983, c. 80,

sitting as the Provincial

(1).

Each Chief Judge has general supervision and direction
sittings of his or her court and the assignment of the
judicial duties of the court except that in counties and districts
where the Provincial Court (Civil Division) is presided over by
(5)

over the

a judge of the District Court, the Chief Judge of the District
Court and, subject to the authority of the Chief Judge, the
senior judge of the District Court in that county or district has
general supervision and direction over the sittings of the court
and the assignment of the judicial duties of the court.
Associate
Chief Judge

(6)

The Lieutenant Governor

in

Council

may

appoint a

provincial judge as Associate Chief Judge of the Provincial
Court (Criminal Division) and a provincial judge as Associate
Chief Judge of the Provincial Court (Family Division).

R.S.O. 1980,

c.

398,

s.

10

(3, 4).

Absence of
Chief Judge

(7) Where the Chief Judge is absent from Ontario or is for
any reason unable to act, all the powers and duties of the
Chief Judge shall be exercised and performed by the Associate Chief Judge or, where both are absent or unable to act, by
a judge designated by the Chief Judge. New.

Senior judges

54, (1) The Lieutenant Governor in Council may designate a provincial judge to be a senior judge of the Provincial
Court (Criminal Division), Provincial Court (Family Division)
or Provincial Court (Civil Division), for such area as is named
R.S.O. 1980, c. 398, s. 11.
in the designation.

Duties

—

(2)

A

senior judge shall, subject to the authority of the
and supervise the sittings and the assignof the judicial duties of the court in the area. New.

chief judge, direct

ment

65. A
,,
has,

JO'

67
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JO

JO

chief judge, associate chief judge or senior judge

who

Election »»
revert to
office of

judge

(a)

continued in one or more of those offices for at
least five years; or

(b)

continued in office after attaining the age for
ment,

retire-

may

elect by notice to the Attorney General to cease to perform the duties of that office and to assume the office of a
provincial judge only.
New.

PROVINCIAL COURT (CRIMINAL DIVISION)

66.

—and The
(1)

provincial courts (criminal division) for the

counties
districts are amalgamated and continued as a single court of record named the Provincial Court (Criminal
Division).

(2)

The

P^rovindai

(Criminal
Division)

Provincial Court (Criminal Division) shall be pre- ^"^s^

to

preside

sided over by a provincial judge.

R.S.O. 1980,

c.

398,

s.

14.

67. A provincial judge shall exercise the powers and perform the duties vested in him or her as a magistrate, provincial magistrate or one or more justices of the peace under section 62 sitting in the Provincial Court (Criminal Division).
R.S.O. 1980, c. 398, s. 15.

E^rcise of
jurisdiction

PROVINCIAL OFFENCES COURT

—

68.
(1) The provincial offences courts
and districts are amalgamated and continued
of record

named

for the counties

Provincial

as a single court court

the Provincial Offences Court.

°^
(2) The Provincial Offences Court shall be presided over by ^"^8^
a provincial judge or justice of the peace.
R.S.O. 1980, jSfto
preside
C. 398, S. 18 (1).

69. The Provincial Offences Court shall perform any Jurisdiction
function assigned to it by or under the Provincial Offences Act R s.o. i980,
'
or any other Act.
R.S.O. 1980, c. 398, s. 18 (2).

^

70.

A
— young

proceeding in the Provincial Offences Court
person as defined in the Provincial Offences
Act shall be conducted in the Provincial Court (Family Division) or, in the Judicial District of Hamilton-Wentworth, in
the Unified Family Court, sitting as the Provincial Offences
Court.
1983, c. 80, s. 2 (2).
against a

(1)

Sittings:

^1^^

1984
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Joint sittings

(2) Where a proceeding in which the Provincial Offences
Court has jurisdiction is conducted during the course of a sitting of the Provincial Court (Criminal Division) or Provincial
Court (Family Division), the proceeding shall be deemed to
R.S.O.
be conducted in the Provincial Offences Court.

1980,
Contempt

c.

398,
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19 (2).

—

71.
(1) Except as otherwise provided by an Act, every
person who commits contempt in the face of the Provincial
Offences Court is on conviction liable to a fine of not more
than $1,000 or to imprisonment for a term of not more than
thirty days, or to both.

Statement to
offender

(2)

Before proceedings are taken for contempt under sub-

section (1), the court shall inform the offender of the conduct
complained of and the nature of the contempt and inform him

or her of the right to show cause
punished.
Show

cause

why he or

she should not be

A

punishment for contempt in the face of the court
be imposed without giving the offender an opportunity to show cause why he or she should not be punished.
(3)

shall not

Adjournment
cation^"*

Adjudication

by judge

(4) Exccpt whcre, in the opinion of the court, it is necessary to deal with the contempt immediately for the preservation of order and control in the courtroom, the court shall
adjourn the contempt proceeding to another day.

(5) Where a contempt proceeding is adjourned to another
day under subsection (4), the contempt proceeding shall be
heard and determined by the court presided over by a provincial

Arrest for
LdjUdfcatfon

Barring agent
in

contempt

Appeals

(6) Where the court proceeds to deal with a contempt
immediately and without adjournment under subsection (4),
the court may order the offender arrested and detained in the
courtroom for the purpose of the hearing and determination.

(7) Where the offender is appearing before the court as an
agent who is not a barrister and solicitor entitled to practise in
Ontario, the court may order that he or she be barred from
acting as agent in the proceeding in addition to any other punishment to which he or she is liable.

An order of punishment for contempt under this section
appealable in the same manner as if it were a conviction in
proceedings commenced by certificate under Part I of the
Provincial Offences Act.
(8)

is

R.S.O. 1980,
400

c.

judge.

.

69
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EnforcenKnt
(9) The Provincial Offences Act appUes for the purpose of
^^*^'
enforcing a punishment by way of a fine or imprisonment ^5(2
under this section.
R.S.O. 1980, c. 398, s. 20.

person who knowingly disturbs or interferes with
the proceedings of the Provincial Offences Court, without reasonable justification, while outside the courtroom is guilty of
an offence and on conviction is liable to a fine of not more
than $1,000 or to imprisonment for a term of not more than
R.S.O. 1980, c. 398, s. 21.
thirty days, or to both.

Any

72.

73.

^^"^j!^

^°^

outside

courtroom

—

(1) There shall be a Rules Committee of the Provin- ^'^^
Offences Court composed of such members as are
appointed by the Lieutenant Governor in Council who shall
designate one of the members to preside over the Committee.
cial

A

majority of the members of the Rules Conmiittee Quorum
New.
constitutes a quorum.
(2)

of the Lieutenant Governor in ^""^
Council, the Rules Committee of the Provincial Offences
(3) Subject to the approval

Court may make
(a)

(b)

rules,

regulating any matters relating to the practice and
procedure of the Provincial Offences Court;

prescribing

forms

respecting

proceedings

in

the

court;

(c)

regulating the duties of the clerks and employees of

the court;

(d)

prescribing and regulating the procedures under any
Act that confers jurisdiction on the Provincial

Offences Court or a judge or justice of the peace
sitting therein;

(e)

prescribing any matter that

is

referred to in an Act

provided for by the rules of the Provincial
Offences Court.
R.S.O. 1980, c. 398, s. 22.

as

PROVINCIAL COURT (FAMILY DIVISION)
74.

—and The
(1)

provincial courts (family division) for the ^vindai

counties
districts are amalgamated and continued as a single court of record named the Provincial Court (Family Division).

(Family
Division)

70
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Judge to
preside

The

(2)

1984
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Provincial Court (Family Division) shall be pre-

sided over by a provincial judge.

R.S.O. 1980,

c.

398,

s.

23

(1).
Jurisdiction

75,

—

(1)

(a)

^

S.C. 198081-82-83,
c.

(1) (b)

Rules

Committee

a youth court for the purposes of the Young
Offenders Act (Canada); and

(c)

shall perform any function assigned to it by or
under the Family Law Reform Act, the Children's
Law Reform Act, the Child Welfare Act or any
other Act. R.S.O. 1980, c. 398, s. 23 (2); 1983,
c. 80, s. 2 (3);1983, c. 85, s. 1.

152, 68,

Repeal of

Clausc (1) (b)

(2)

76,

—

(1)

repealed on the 1st day of April, 1985.

The

rules

committee of the provincial courts

continued as the Rules Committee of the
Provincial Court (Family Division) and shall be composed of
such members as are appointed by the Lieutenant Governor
in Council who shall designate one of the members to preside
over the committee.
(2)

A

is

majority of the

constitutes a
Rules

is

^c>83, c. 85, s. 2.

(family division)

Quorum

shall sit as the Provincial

is

66

s.

be deemed to be and

(b)

110

R.S.O. 1980,
cc.

shall

Provincial Court (Family Division),

Offences Court for the purpose of dealing with
young persons as defined in the Provincial Offences
Act:

R.S.O. 1980,

'

The

members of

the Rules

Committee

quorum.

(3) Subject to the approval of the Lieutenant Governor in
Council, the Rules Committee of the Provincial Court (Family
Division) may make rules in relation to the practice and procedure of the court and may make rules for the court, even
though they alter or conform to the substantive law, in rela-

tion to,
(a)

conduct of proceedings in the court;

(b)

joinder of claims and parties and representation of
parties;

(c)

commencement

(d)

discovery and other forms of disclosure before hearing, including the scope thereof and the admissibil-

of proceedings
process in or outside Ontario;

and

service

of
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111184

71

Chap. 11

ity and use of such discovery and disclosure in a
proceeding;

(e)

examination of witnesses in or out of court;

(f)

duties of clerks

(g)

costs of proceedings;

(h)

enforcement of orders and process;

(i)

payment

into

for

by

officers;

and out of court;

any matter that

(j)

and other

is

referred to in an

Act

as

provided

rules of court.

making of rules
an Act, but rules may be made under subsection (3) supplementing the provisions of an Act in respect
of practice and procedure. R.S.O. 1980, c. 398, s. 32.
Nothing

(4)

in subsection (3) authorizes the

^***™

that confUct with

PROVINCIAL COURT (CIVIL DIVISION)
77.

—

The small

claims courts and the Provincial Court P^^^^y
amalgamated and continued as a single Division)'^
court of record named the Provincial Court (Civil Division)
and may also be known as the Small Claims Court.
(1)

(Civil Division) are

(2)

The

Provincial Court (Civil Division) shall be presided

J"'*^^ ^°
'"^"' ^

over by,
(a)

a provincial judge; or

(b)

a judge of the District Court.

A

judge of the District Court or the Chief Judge of the !^«p^
(3)
^^
Provincial Court (Civil Division) may, with the approval of ^"
the Attorney General, appoint a barrister and solicitor to act
as a deputy judge of the Provincial Court (Civil Division), and
the person so appointed may preside over the court in actions
for not more than $1,000.
R.S.O. 1980, c. 476, ss. 3, 6, 14,
15.

78.

—

(a)

(1)

The

Provincial Court (Civil Division),

has jurisdiction in any action for the payment of
money where the amount claimed does not exceed
$1,000 exclusive of interest and costs;

Jurisdiction

72

Idem

(b)

has jurisdiction in any action for the recovery of
possession of personal property where the value of
the property does not exceed $1,000; and

(c)

shall

perform any function assigned to
under an Act. R.S.O. 1980, c. 476, s. 55.

York and

Summary

(3)

(f),

the

in

maximum

in a

good conscience.
Represen-

by or

Provincial Court (Civil Division) shall hear and
summary way all questions of law and fact and

The

determine

may make such

tation

it

such other areas
claim or
value of $1,000 set out in subsection (1) shall be $3,000 in
each instance and not as set out therein. R.S.O. 1980,
c. 397, s. 6 (1).
(2) In the Judicial District of

as are designated under clause 87

hearings

1984
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order as

is

considered just and agreeable to

R.S.O. 1980,

c.

476,

s.

57.

A

79.
party may be represented in a proceeding in the
Provincial Court (Civil Division) by counsel or an agent but
the court may exclude from a hearing anyone, other than a
barrister

and

solicitor qualified to practise in Ontario,

ing as an agent

on behalf of a party

if it

appear-

finds that such person

not competent properly to represent the party or does not
understand and comply at the hearing with the duties and
R.S.O. 1980, c. 476, s. 100.
responsibilities of an advocate.
is

Evidence

—

80.
(1) Subject to subsections (2) and (3), the Provincial
Court (Civil Division) may admit as evidence at a hearing,
whether or not given or proven under oath or affirmation or
admissible as evidence in any other court,
(a)

any oral testimony; and

(b)

any document or other thing,

relevant to the subject-matter of the proceeding and may act
on such evidence, but the court may exclude anything unduly
repetitious.
Idem

(2)

Nothing
(a)

that

is

admissible in evidence at a hearing,

would be inadmissible by reason of any

privi-

lege under the law of evidence; or
(b)
Conflicts

that

is

inadmissible by any Act.

(3) Nothing in subsection (1) overrides the provisions of any
Act expressly limiting the extent to or purposes for which any

.
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documents or things may be admitted or used
any proceedings.

oral testimony,
in evidence in

Where

the presiding judge is satisfied as to its authena copy of a document or any other thing may be admitR.S.O. 1980, c. 476. s. 98.
ted as evidence at a hearing.
(4)

Copies

ticity,

81. The Provincial Court (Civil Division) may order the
J,^^^"'
times and the proportions in which money payable under an
order of the court shall be paid. R.S.O. 1980, c. 476, s. 102
(1).

82. Orders of the Provincial Court (Civil Division) shall
be directed to a bailiff appointed under subsection 86 (4) for
enforcement, unless otherwise provided by the rules of the
Provincial Court (Civil Division).
New.

An

83.

^f°^°^"*"*

appeal Ues to the Divisional Court from a final Appeak

order of the Provincial Court (Civil Division) in an action,
for the

(a)

payment of money

in excess of $500, exclud-

ing costs; or
for the recovery of possession of personal property

(b)

exceeding $500 in value.
s.

84.

—

(1)

R.S.O.

1980,

c.

476,

108.

An

action in the

Supreme Court or the

District Transfer

Court in which.

Supreme or
District

(a)

the only claim is for the payment of money or the
recovery of possession of personal property; and

(b)

the claim

Court

may be

is

within the jurisdiction of the Provincial

(Civil Division),

transferred to the Provincial Court (Civil Division)

by

the local registrar of the Supreme Court or District Court in
the county or district where the action was commenced, upon
requisition with the consent of all parties filed before the trial

commences.
^^^m
(2) An action transferred to the Provincial Court (Civil
Division) under subsection (1) shall be titled and continued as
if it had been commenced in that court.
R.S.O. 1980, c. 397,
s. 7 (2); 1982, c. 58, s. 5 (2).

85.
cial

—

(1)

Court

There

shall

be a Rules Committee of the Provin- ^'^^
composed of such members as are

(Civil Division)
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appointed by the Lieutenant Governor in Council who shall
designate one of the members to preside over the committee.
Quorum

(2)

A

majority of the

constitutes a
^"•^s

members of

the Rules Committee

quorum.

(3) Subject to the approval of the Lieutenant Governor in
Council, the Rules Committee of the Provincial Court (Civil
Division) may make rules in relation to the practice and procedure of the court and may make rules for the court, even
though they alter or conform to the substantive law, in rela-

tion to,
(a)

conduct of proceedings in the court;

(b)

joinder of claims and parties, settlement of claims
by or against persons under disability, whether or
not a proceeding has been commenced in respect of
the claim, and representation of parties;

(c)

commencement of proceedings and

service

of

process in or outside Ontario;
(d)

disposition of proceedings without a hearing

and the

effect thereof;

(e)

pleadings;

(f)

discovery and other forms of disclosure before hearing, including the scope thereof and the admissibility and use of such discovery and disclosure in a
proceeding;

(g)

examination of witnesses in or out of court;

(h)

duties of clerks

(i)

motions;

(j)

and other

officers;

preservation of rights of parties pending the outcome of litigation, including sale, recovery of possession or preservation of property;

(k)

preparation for trial and offers to settle and their
legal consequences;

(1)

the

mode and conduct

(m) costs of proceedings;

of

trials;

(n)

enforcement of orders and process;

(o)

payment

into

and out of court;

any matter that

(p)

by

for

is

referred to in an Act as provided

rules of court.

making of rules
that conflict with an Act, but rules may be made under subsection (3) supplementing the provisions of an Act in respect
of practice and procedure. New.
(4)

Nothing
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in subsection (3) authorizes the

^''^"^

OFFICERS

—

be such clerks for the Provincial ^^"^
Court (Criminal Division) and the Provincial Court (Family
Division) as are considered necessary, appointed under the
R s o.
Public Service Act.

86.

There

(1)

shall

c.

Each

(2)

clerk of the Provincial Court (Criminal Division)

is

a clerk of the Provincial Offences Court.

c.

398,

s.

^<*«™

R.S.O. 1980,

33.

Each

(3)

i980,

41o

clerk of the Provincial Court (Family Division)

is

'^^"^

the clerk of that court sitting as the Provincial Offences
Court.
1983, c. 80, s. 2 (4).
(4) There shall be a clerk and one or more bailiffs for each ^'"^ ^^^
division of the Provincial Court (Civil Division) who shall be provincial
court

appointed by
Lieutenant Governor in Council.
' the
'^ '^

The Lieutenant Governor

(5)

eree

a

for

of

division

R.S.O. 1980,

Division).

c.

in

the

476,

s.

Council

may

Provincial
20; 1983,

c.

appoint a

Court
22,

(Civii

Division)

ref-

Referee

(Civil

s. 1.

REGULATIONS
87.

—

(1)

The Lieutenant Governor

in Council

may make

made by

provincial

regulations,
(a)

specifying the returns to be
courts;

remuneration of provincial judges;

(b)

fixing the

(c)

providing for the benefits to which provincial judges
are entitled, including,
(i)

leave of absence and vacations.

Regulations
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and payments

sick leave credits

in respect of

such credits,

(iii)

pension benefits for provincial judges and
their surviving spouses

and children,

and for the transfer or other disposition of benefits
in respect thereof to which persons appointed as
provincial judges were entitled under the Public
Service Act or the Public Service Superannuation
Act at the time of their appointment;

R.s.o. 1980,

(d)

prescribing the duties of the clerks and employees
of provincial courts or of any class of such employees;

(e)

prescribing territorial divisions for the Provincial

Court

(Civil Division)

division

(f)

(g)

(h)

where the court

and the place within each
office shall be located;

designating areas in which the maximum claim or
value of $1,000 set out in subsection 78 (1) shall be
$3,000 in each instance and not as set out therein;

providing for the retention of fees by clerks, bailiffs
and referees of the Provincial Court (Civil Division)
who are not civil servants under the Public Service
Act and designating areas where clerks, bailiffs and
referees of the Provincial Court (Civil Division)
may be appointed to a position as a civil servant
under that Act;
providing for a system of
to provincial courts.

R.S.O. 1980,

c.

397,

statistical

R.S.O. 1980,
s.

records relating
c.

9; 1982, c. 58,

s. 34 (1);
6 (1) (b).

398,
s.

Contributions

(2) Regulations made under clause (1) (c) may require
judges to contribute from their salaries part of the cost of benefits and may fix the amount of the contributions.

Application

(3)
regulation made under clause (1) (c) may modify or
exclude the application of the Public Service Superannuation
Act.
1983, c. 78, s. 2 (1).

1980 c 419

Application
of regulations

^

(4)

Any

regulation

^^^j ^^ particular in
(2).

made under

its

application.

subsection (1) may be genR.S.O. 1980, c. 398, s. 34

—
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be a committee to be known as the 0"*^"°
Ontario Provincial Courts Committee, composed of three coum
Committee
members, of whom,

88.

(1)

There

shall

,

shall be appointed jointly by the Provincial
Judges Association (Criminal Division), the Ontario
Family Court Judges Association and the Provincial
Court Judges Association of Ontario (Civil Divi-

one

(a)

sion);

one

(b)

shall

be appointed by the Lieutenant Governor
and

in Council;

one, to be the chairman, shall be appointed jointly
by the bodies referred to in clauses (a) and (b).

(c)

Commitand make recommendations to the Lieutenant Governor in Council respecting any matter relating to
the remuneration, allowances and benefits of provincial
judges, including the matters referred to in clauses 87 (b) and
(2)

tee

is

The

function of the Ontario Provincial Courts

Functions

to inquire into

(c).

(3)

The Ontario

an annual report of

Provincial Courts
its

Committee

activities to the

shall

make J^™^

Lieutenant Governor

in Council.

Recommendations of the Committee and

annual
report under subsections (2) and (3) shall be laid before the
(4)

its

Tabling oj
dations

Assembly if it is in session or, if not, within fifteen
days of the cormnencement of the next ensuing session.
Legislative

1983,

c.

78,

s.

2

(2).

PARTY
RULES OF CIVIL PROCEDURE

—

89.
(1) The Rules Committee continued under the
^^
^J^^^^^
™°'
Judicature Act, being chapter 223 of the Revised Statutes of
Ontario, 1980, is continued as the Rules Committee of the

Supreme and

District Courts

and

shall

be composed

of,

(a)

the Chief Justice of Ontario, the Chief Justice of the
High Court, the Associate Chief Justice of Ontario
and the Associate Chief Justice of the High Court;

(b)

five judges of the

Supreme Court, who shall be
appointed by the Chief Justice of Ontario;
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the Chief Judge and Associate Chief Judge of the
District Court;

(d)

four judges of the District Court, who shall be
appointed by the Chief Judge of the District Court;

(e)

the Attorney General or such law officer of the
Crown as the Attorney General may from time to
time appoint;

(f)

the Senior Master;

(g)

the Registrar of the

(h)

a sheriff or a local registrar of the

Court,
General;

trict

Idem

Supreme Court;

who

shall

Supreme or Dis-

be appointed by the Attorney

(i)

five barristers or solicitors, who shall be appointed
by the Benchers of The Law Society of Upper Canada in convocation; and

(j)

five

other barristers and solicitors, who shall be
appointed by the Chief Justice of Ontario.

(2) The Chief Justice of Ontario shall preside over the
Rules Committee but, where the Chief Justice of Ontario is
absent or so requests, the Chief Justice of the High Court
shall preside.

Idem

(3) The Chief Justice of Ontario and the Chief Justice of
the High Court may jointly appoint either the Associate Chief
Justice of Ontario or the Associate Chief Justice of the High
Court to preside over the Rules Committee at such times as
are set out in the appointment.

Tenure of

of the members of the Rules Committee
(4) Each
appointed under clause (1) (b), (d), (h), (i) or (j) shall hold
office for a period of three years and is eligible for reappointment.

office

Vacancies

(5)

Where

under clause

a vacancy occurs

larly qualified

may be appointed

unexpired term.
Quorum

(6)

A

R.S.O. 1980,

majority of the

constitutes a

among

the

members appointed
new member simi-

(1) (b), (d), (h), (i) or (j), a

quorum.

c.

for the remainder of the

223,

members of

R.S.O. 1980,

c.

s.

116 (1-6).

the Rules Committee
s. 116 (7).

223,

90.

—

(1) Subject to the
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approval of the Lieutenant Gover-

Rules of
CivU

Rules Committee of the Supreme and Dis- pr^dure
Courts may make rules for the Supreme Court and the
District Court in relation to the practice and procedure of the
courts and may make rules for such courts, even though they
alter or conform to the substantive law, in relation to,

nor

in Council, the

trict

(a)

conduct of proceedings

(b)

joinder of claims and parties, settlement of claims
by or against persons under disability, whether or
not a proceeding has been commenced in respect of
the claim, the binding effect of orders and representation of parties;

(c)

commencement
parties

by

in the courts;

of proceedings, representation of
and service of process in or out-

solicitors

side Ontario;

(d)

disposition of proceedings without a hearing

and the

effect thereof;

(e)

pleadings;

(f)

discovery and other forms of disclosure before hearing, including the scope thereof and the admissibility and use of such discovery and disclosure in a
proceeding;

(g)

examination of witnesses in or out of court;

(h)

jurisdiction of local judges, including the conferral
local judges of any jurisdiction of the Supreme
Court or a judge thereof, including jurisdiction
under an Act, but not including the trial of actions;

on

(i)

jurisdiction of masters, including the conferral

on

masters of any jurisdiction of the Supreme Court,
including jurisdiction under an Act, but not including the trial of actions or jurisdiction conferred by
an Act on a judge;

(j)

jurisdiction

and duties of

officers

and hours of busi-

ness for court offices;
(k)

motions and applications, including the hearing of
motions in the absence of the public and prohibiting
a party from making motions without leave;

80
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preservation of rights of parties pending the outof htigation, including sale, recovery of possession or preservation of property;

come

(m) interpleader;
(n)

preparation for trial and offers to settle and their
legal consequences;

(o)

the

(p)

the

mode and conduct
appointment

by

of

trials;

the

experts, their remuneration

and use of
(q)

of

independent

and the

admissibility

court

their reports;

the discount rate to be used in determining the
amount of an award in respect of future pecuniary

damages;
(r)

references of proceedings or issues in a proceeding
and the powers of a person conducting a reference;

(s)

costs of proceedings, including security for costs

and

a solicitor's liability for or disentitlement to costs;
(t)

enforcement of orders and process or obligations
under the rules;

(u)

the time for and procedure on appeals and stays
pending appeal;

(v)

payment

into

and out of court;

(w) any matter that is referred to in an Act as provided
for by rules of court,
^'^^"^

(2)

Nothing

making of

rules

may be made under

sub-

in subsection (1) authorizes the

that conflict with an Act, but rules

section (1) supplementing the provisions of an Act in respect
procedure.
c.
of
practice
and
R.S.O.
223,
1980,
s.

116(10,11).

PART VI

COURTS ADMINISTRATION
Attorney
admfnfs-^
trative

responsibility

91, The Attomey General shall superintend all matters
Connected with the administration of the courts, other than
matters that are assigned by law to the judiciary. New.

COURTS OF JUSTICE

1984

92.

—

(1)

There

shall

81
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be an advisory council to be known ^^"°

as the Ontario Courts Advisory Council

composed

of,

Advisory
Council

(a)

the Chief Justice of Ontario who shall preside, the
Chief Justice of the High Court, the Associate Chief
Justice of Ontario and the Associate Chief Justice
of the High Court;

(b)

the Chief Judge of the District Court, the Associate
Chief Judge of the District Court and the Senior

Judge of the District Court for the Judicial District
of York;
the Chief Judge of the Provincial Court (Criminal
Division) and the Associate Chief Judge of the Pro-

(c)

vincial

Court (Criminal Division);

(d)

the Chief Judge of the Provincial Court (Family
Division) and the Associate Chief Judge of the Provincial Court (Family Division); and

(e)

the Chief Judge of the Provincial Court (Civil Division).

(2)

The function of the Ontario Courts Advisory Council

is

Functions

to consider any matter relating to the administration of the
courts that is referred to it by the Attorney General or that it
considers appropriate on its own initiative, and to make rec-

ommendations thereon to the Attorney General and to the
chief justices and chief judges of the various courts.
New.
Judges and masters who have authority to assign
have authority over the preparation of trial lists
and the assignment of courtrooms to the extent necessary to
control the determination of who is assigned to hear particular

93.

Trial

lists,

courtrooms

judicial duties

cases.

New.

94. Court administrators, court
and such other employees

translators

reporters, interpreters. Appointment
"'^ * ^
as are considered neces- °

may be

sary for the administration of the courts in Ontario

appointed under the Public Service Act.
s. 4 (1); R.S.O. 1980, c. 398, s. 33 (3);
s.

R.S.O. 1980,
R.S.O. 1980,

c.

c.

100,

515,

R so.
"°
418

i980,

c.
"

17.

95.

—

(1) In matters that are assigned

by law

to the judici-

ary, registrars, court clerks, court reporters, interpreters

and

other court staff shall act at the direction of the chief justice
or chief judge of the court.

Direction of
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Idem

(2) Court personnel referred to in subsection (1) who are
assigned to and present in a courtroom shall act at the direction of the presiding judge or master while the court is in ses-
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sion.

c.

101,

s.

14 (2);

1984

R.S.O. 1980,

c.

398,

26, 33 (1).

ss.

PART VII
JUDGES AND OFFICERS
Oath of
office

96. Every judge or officer of a court in Ontario shall,
before entering on the duties of office, take and sign the following oath or affirmation in either the English or French language:
solemnly swear (affirm) that I will faithfully, and to the best of
skill and knowledge, execute the duties of
So help me God. (Omit this line in an affirmation)
I

my

R.S.O. 1980,
Persona
designata
abolished

Liability of

judges

c.

223,

s.

84

(1).

97. Where an adjudicative function is given by an Act to a
judge or officer of a court in Ontario, the jurisdiction shall be
deemed to be given to the court. New.

98. Every judge of a court in Ontario and every master of
Supreme Court has the same immunity from liability as a
judge of the Supreme Court. R.S.O. 1980, c. 223, s. 100 (4);
the

R.S.O. 1980,
Compensation of

judges for
statutory

duties

ervices

Remuneration

Inspector of

s.

13.

c.

149,

s.

2.

—

JOO.
(1) A judge of the Supreme Court or the District
Court may act as a conciliator, arbitrator or referee or on a
commission of inquiry under an Act of the Legislature or
under an agreement made under any such Act.
(2) A judge acting under subsection (1) shall not receive
any remuneration but shall be reimbursed for reasonable travelling and other expenses incurred while so acting.
R.S.O.

1980,

Legal Offices

398,

99. Every judge of the Supreme Court and of the District
Court shall be paid out of the Consolidated Revenue Fund the
annual sum of $3,000, payable quarterly, as compensation for
the services the judge is called on to render by any Act of the
Legislature in addition to his or her ordinary duties. R.S.O.
1980,

Extra-judicial

c.

c.

149,

—

s.

3.

101.
(1) The Lieutenant Governor
appoint an Inspector of Legal Offices.

in

Council

may
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(2) The Inspector may inspect all court offices and such
other offices connected with the administration of justice as
the Attorney General designates. R.S.O. 1980, c. 223, s. 107

inspection

(1).

(3)

any

The Inspector may

office that

he or she

inquire into the administration of
is

jnquiry by
'^^^^^^^

entitled to inspect and, for that

purpose, the Inspector has the powers of a commission under
Part II of the Public Inquiries Act, which Part apphes to the R
^
inquiry as if it were an inquiry under that Act, but the Inspector may not summon a judge or master.
R.S.O. 1980,
c. 223, s. 108 (2).
(4) Documents and other material that are no longer
required in a court office shall be disposed of in accordance
with the directions of the Inspector, subject to the approval

s.o. i980,

Destruction

°

'^"™en

s

of,

Supreme Court, the Chief Justice of Ontario;

(a)

in the

(b)

in the District Court, the Unified Family Court and
the surrogate courts, the Chief Judge of the District
Court;

(c)

Court (Criminal Division) and the
Provincial Offences Court, the Chief Judge of the
Provincial Court (Criminal Division);

(d)

in the Provincial Court (Family Division), the Chief
Judge of the Provincial Court (Family Division);

(e)

in the Provincial

Court (Civil Division) in the counwhere a judge of the District Court
presides, the Chief Judge of the District Court and
in other counties and districts the Chief Judge of the
Provincial Court (Civil Division).
R.S.O. 1980,
in the Provincial

ties

c.

and

223,

s.

districts

108

(4).

—

102.
(1) The Lieutenant Governor in Council, on the
recommendation of the Attorney General, may appoint an
Official Guardian.
New.
(2) No person shall be appointed Official Guardian unless
he or she has been a member of the bar of one of the prov-

inces of

Canada

q^**^J?.'

Qualifications

for at least ten years.

^^^^^
(3) The Official Guardian shall act as litigation guardian of
minors and other persons where required by an Act or the
Rules of Civil Procedure, and in other cases may be author-

ized

by a court to so

act.

M
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(4) The same costs as are payable to litigation guardians are
payable to the Official Guardian and costs recovered by the
Official Guardian shall be paid into the Consolidated Revenue
Fund. R.S.O. 1980, c. 223, s. 109 (1-3).

Costs

Security for

(5)

The

Guardian shall not be required to give secuany proceeding. R.S.O. 1980, c. 223, s. 109

Official

costs

rity for costs in

(15).
Mortgages
held by
Accountant

Where

whom

the Official Guardian has
by the Accountant, the
Official Guardian shall take reasonable care to ensure that.
(6)

acted

a person for

interested in a mortgage held

is

(a)

money payable on

(b)

the mortgaged property

the mortgage
is

is

promptly paid;

kept properly insured;

and
(c)

Payment

into

court

taxes

on the mortgaged property

are promptly paid.

Money

received by the Official Guardian on behalf of a
he or she acts shall, unless the court orders
otherwise, be paid into court to the credit of the person
(7)

person for

whom

entitled.
Assessment
of costs

Where

the amount payable into court under subsection
be ascertained by the deduction of unassessed costs
from a fund, the Official Guardian may require the costs to be
New.
assessed forthwith.
(8)

(7)

is

to

Audit

(9) The Provincial Auditor shall examine and report on the
accounts and financial transactions of the Official Guardian.
R.S.O. 1980, c. 223, s. 109 (12).

Assessment

103.
Registrar of the Supreme Court of
(1) The
Ontario, each master, local registrar and deputy local registrar
of the Supreme Court, local registrar and deputy local registrar of the District Court and the clerk of the Unified Family
Court is an assessment officer.

officers

—

Idem

(2) The Lieutenant Governor in Council, on the recommendation of the Attorney General, may appoint additional
assessment officers.

Jurisdiction

(3) Every assessment officer has the
by the Rules of Civil Procedure.

Appeal from

(4) Where costs of a proceeding before a tribunal other
^
^,
^
^
rrthan a court are to be assessed by an assessment officer,

assessment of
costs before
tribunal

,

,

,

jurisdiction conferred
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(a)

the Rules of Civil Procedure governing the procedure on an assessment of costs apply with necessary
modifications; and

(b)

an appeal hes to the High Court from a certificate
of assessment of the costs if an objection was served
in respect of the issue appealed in accordance with
New.
the Rules of Civil Procedure.

—

104.
(1) Every local
of the Supreme Court and

and deputy local registrar
registrar and deputy local regan official examiner for the

registrar
local

of the District Court is
county or district for which he or she
istrar

is
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official

appointed.

(2) The Lieutenant Governor in Council, on the recommen- ^^^^°"^
dation of the Attorney General, may appoint additional offi- examiners
cial examiners.
R.S.O. 1980, c. 223, s. 104 (1, 2).

With the approval of the Attorney General, every offi- ^^^J
examiner may apf)oint a deputy official examiner who examiners
may exercise and perform all the powers and duties of the
official examiner.
R.S.O. 1980, c. 223, s. 104 (7).
(3)

cial

(4) Every official examiner and deputy official
an officer of every court in Ontario. New.

examiner

is

Every officer of a court has, for the purposes of any
105. ,,"',.
j.f'^
J
matter before him or her, power to admmister oaths and
R.S.O.
affirmations and to examine parties and witnesses.
,

,

1980,

223,

c.

s.

oncers of

Admimstra-

Oon of oaths

124.

106. Money or property vested in or held by an officer of ^°°^ ^^^^.
""^ °
a court shall be deemed to be vested in the officer in trust for court
Her Majesty, subject to being disposed of in accordance with
any Act, rule of court or order.

—

R.S.O. 1980,

c.

223,

s.

112.

payable to a salaried officer of a court
1,1 L
J
respect of a proceedmg in the court shall be paid mto the
Consolidated Revenue Fund.

Disposition
of court fees

does not apply to fees payable to court
R.S.O.
reporters under the Administration of Justice Act.
1980, c. 101, s. 10; R.S.O. 1980, c. 223, s. 87.

Exception

107.

m

(1) All fees
r

1-

•

1

1

(2) Subsection (1)

•

•

'^^.o. i98o,
'^

PART VIII

COURT PROCEEDINGS
108.

—

Application
(1) This Part applies to civil proceedings in courts

of Ontario.

86
Application
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(2) Sections 122 (constitutional questions)

to criminal

decisions), section 135

proceedings

R.S.C. 1970,
C-34

c.

Application
to provincial

offences

R.S.C. 1980,
400

c.

and subsection 136

and 133 (giving
(7) (language of

proceedings) and sections 142 (judge sitting on appeal) and
146 (prohibition against photography at court hearing) also
apply to proceedings under the Criminal Code (Canada),
except in so far as they are inconsistent with that Act.
Sections 122 (constitutional questions), 135, 136
(3)
(language of proceedings), 142 (judge sitting on appeal) and
146 (prohibition against photography at court hearings) also
apply to proceedings under the Provincial Offences Act and,
for the purpose, a reference therein to a judge includes a justice of the peace presiding in the Provincial Offences
Court. New.

COMMON LAW AND EQUITY
Rules of law

and equity

109.

—

(1)

equity and the

Rules of
equity to

(2)

mon

prevail

Jurisdiction

Where a rule of equity conflicts with a rule of the comlaw, the rule of equity prevails.

(3)
^

reUe?"'*^^

Unlcss Otherwise provided, only the Supreme Court, the
Court and the Unified Family Court may grant equit-

District

able relief.
Declaratory
orders

Courts shall administer concurrently all rules of
common law. R.S.O. 1980, c. 223, s. 18.

R.S.O. 1980,

c.

223,

ss.

25, 26.

110. The Supreme Court, the District Court and the UniFamily Court may make binding declarations of right
whether or not any consequential relief is or could be claimed.
R.S.O. 1980, c. 223, s. 18, par. 2.
fied

Relief against

111.

penalties

tures,

A

considered
Damages

in

il5un°tion or
specific

performance

Vesting
orders

may

court

on such terms

grant relief against penalties and forfeicompensation or otherwise as are

as to

R.S.O. 1980,

just.

c.

228,

s.

22.

A

court that has jurisdiction to grant an injunction or
112.
ordcr specific performance may award damages in addition to,
or in substitution for, the injunction or specific performance.

r

§ q. 1980,

113.

A

C.

223,

court

S.

21.

may by order

vest in any person an interest

in real or personal property that the court has authority to

order be disposed of, encumbered or conveyed.
1980,

c.

223,

s.

R.S.O.

79.

INTERLOCUTORY ORDERS
Injunctions

and receivers

—

114.
(1) In the Supreme Court, the District Court or the
Unified Family Court, an interlocutory injunction or manda-
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may be granted or a receiver or receiver and manager may be appointed by an interlocutory order, where it
appears to a judge of the court to be just or convenient to do

tory order

so.

An

order under subsection (1)
as are considered just. R.S.O. 1980,
(2)

include such terms ^^""^
223, s. 19 (1).

may
c.

—

(1) In this section, "labour dispute" means a dispute or difference concerning terms, tenure or conditions of
employment or concerning the association or representation
of persons in negotiating, fixing, maintaining, changing or
seeking to arrange terms or conditions of employment,
regardless of whether the disputants stand in the proximate
relation of employer and employee.

115.

''!^*^"^„

ulSDUtC
defined

Notice
(2) Subject to subsection (8), no injunction to restrain a
person from an act in connection with a labour dispute shall

be granted without notice.
^.^^°^^
(3) In a motion or proceeding for an injunction to restrain a ^^pP^
person from an act in connection with a labour dispute, the proceeSg
court must be satisfied that reasonable efforts to obtain police
assistance, protection and action to prevent or remove any
alleged danger of damage to property, injury to persons,
obstruction of or interference with lawful entry or exit from
the premises in question or breach of the peace have been

unsuccessful.
(4) Subject to subsection (8), affidavit evidence in support
of a motion for an injunction to restrain a person from an act
in connection with a labour dispute shall be confined to statements of facts within the knowledge of the deponent, but any
party may by notice to the party filing such affidavit, and payment of the proper attendance money, require the attendance
of the deponent to be cross-examined at the hearing.

(5)

An

interim injunction to restrain a person from an act in
may be granted for a period

Evidence

fnterim
'"^""^ '""

connection with a labour dispute
of not longer than four days.

(6) Subject to subsection (8), at least two days notice of a
motion for an interim injunction to restrain a person from any
act in connection with a labour dispute shall be given to the
responding party and to any other person affected thereby but

not

named

in the notice of motion.

Notice required by subsection (6) to persons other than
the responding party may be given.
(7)

^°^^^

''•«"
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(a)

where such persons are members of a labour organization, by personal service on an officer or agent of
the labour organization; and

(b)

where such persons are not members of a labour
organization, by posting the notice in a conspicuous
place at the location of the activity sought to be
restrained where it can be read by any persons
affected,
this subsection shall be deemed
such persons.

and service and posting under
to be sufficient notice to
Interim
injunction

without

(8)

all

Where notice as required by subsection (6)
may grant an interim injunction where,

is

not given,

the court

notice

(a)

the case is otherwise a proper one for the granting
of an interim injunction;

(b)

notice as required by subsection (6) could not be
given because the delay necessary to do so would
result in irreparable damage or injury, a breach of
the peace or an interruption in an essential public
service;

(c)

reasonable notification, by telephone or otherwise,
has been given to the persons to be affected or,
where any of such persons are members of a labour
organization, to an officer of that labour organization or to the person authorized under section 87 of
the Labour Relations Act to accept service of
process under that Act on behalf of that labour
organization or trade union, or where it is shown
that such notice could not have been given; and

(d)

proof of

R.S.O. 1980,
228

c.

(a), (b)

all

and

material facts for the purpose of clauses
(c) is established by oral evidence.

Misrepresentation as
contempt of
court

(9) The misrepresentation of any fact or the withholding of
any qualifying relevant matter, directly or indirectly, in a proceeding for an injunction under this section, constitutes a contempt of court.

Appeal

(10) An appeal from an order under this section lies to the
Court of Appeal without leave. R.S.O. 1980, c. 223, s. 20.

116.

Certificate of

pending
litigation

—

(1)

The commencement of a proceeding

in

which

not notice of the proceeding to a person who is not a party until a certificate of pending
litigation is issued by the court and the certificate is registered

an

interest in land

is

in question

is
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the proper land registry office under subsection
R.S.O. 1980, c. 223, s. 38 (1).

in

(2).

(2) Where a certificate of pending Utigation is issued under
subsection (1) it may be registered whether the land is regAct. New.
istered under the Land Titles Act or the Registry
°
-^

and (2) do not apply to a proceeding for
on a registered mortgage or to enforce a

(3) Subsections (1)

foreclosure or sale
lien

89
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under the Construction Lien Act, 1983.

Registration

^-^-^a ^?^'
Exception

1^83,

A

party who registers a certificate under subsection (2)
(4)
without a reasonable claim to an interest in the land is liable
for any damages sustained by any person as a result of its

445

cc. 230,

6

c.

LiabUity

reasonable
claim

registration.
(5) The liability for damages under subsection (4) and the
amount thereof may be determined in the proceeding in
respect of which the certificate was registered or in a separate

R.S.O. 1980,

proceeding.
(6)

The

court

223,

c.

may make an

s.

Recovery of
^"^^^^^

38 (3-5).

order discharging a certificate,

^J^?^

.

certificate

(a)

where the party
(i)

claims a

at

whose instance

sum

of

money

it

was

issued,

in place of

or as an

alternative to the interest in the land claimed,

(ii)

does not have a reasonable claim to the interest in the land claimed, or

(iii)

does not prosecute the proceeding with reasonable diligence;

(b)

where the interests of the party at whose instance it
was issued can be adequately protected by another
form of security; or

(c)

on any other ground

and the court may,

in

that

is

considered just,

making the order, impose such terms

as

to the giving of security or otherwise as the court considers
just.

R.S.O. 1980,

Where

c.

223,

a certificate

is

with the land as fuUy as

if

(7)

istered.

R.S.O. 1980,

c.

39 (1-3).

s.

discharged, any person may deal
the certificate had not been reg-

223,

s.

39

Effect

(6).

Application
(8) Subsections (1) to (7) apply with necessary modifications

to a certificate or caution under section 38 of the Judicature

90
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Act, being chapter 223 of the Revised Statutes of Ontario,

1980, registered after the 24th day of November, 1977 and
before this Act comes into force.
Idem

R.s.o. 1980,
223

c.

Interim order

(9) Subsections (1), (2), (3), (6) and (7) apply with necessary modifications to a certificate or caution under section 38
of the Judicature Act registered before the 25th day of
November, 1977. R.S.O. 1980, c. 223, s. 38 (6).

117.— (1)

In an action in which the recovery of possession

oTp^^rtona?

of personal property

property

erty,

is

claimed and

it is

alleged that the prop-

was unlawfully taken from the possession of the

(a)

plaintiff;

(b)

is

or

unlawfully detained by the defendant.

the court, on motion,

may make an

interim order for recovery

of possession of the property.
Damages

A

pcrson

1980,

c.

449,

s.

setting aside

2.

—

"medical
defineT"^'^

Order for

meS

who

obtains possession of personal property
an interim order under subsection (1) is liable for any loss suffered by the person ultimately
found to be entitled to possession of the property. R.S.O.
(2)

by obtaining or

°^

examination

ug, (1) jji this scction, "mcdical practitioner" means a
pcrson Hcensed to practise medicine or dentistry in Ontario or
any other jurisdiction.
(2)

Where

proceeding

is

party to undergo a physical or mental examination by one or

more medical
Idem

the physical or mental condition of a party to a
in question, the court, on motion, may order the
practitioners.

(3) Where the question of a party's physical or mental condition is first raised by another party, an order under this sec-

made unless the allegation is relevant to a
material issue in the proceeding and there is good reason to
believe that there is substance to the allegation.

tion shall not be

Further
examinations

Examiner

may ask
questions

(4)

The court may, on motion, order

further physical or

mental examinations.
is made under this section, the party
answer the questions of the examining medical
practitioner relevant to the examination and the answers given
are admissible in evidence. R.S.O. 1980, c. 223, s. 77.

(5)

Where an order

examined

shall
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or on motion by any ^^y
person, whether or not a party, may stay any proceeding in
the court on such terms as are considered just. R.S.O. 1980,

119.

c.

223,

s.

court,

on

its

initiative

°^_,.

18, par. 6.

—

120.
(1) Where two or more proceedings are pending
two or more different courts, and the proceedings,

in Consolidation
proceedings
in different

common;

(a)

have a question of law or

(b)

claim relief arising out of the same transaction or
occurrence or series of transactions or occurrences;
or

(c)

for any other reason ought to be the subject of

order under

fact in

an

this section,

an order may, on motion, be made,
(d)

transferring any of the proceedings to another court

and requiring the proceedings to be consolidated, or
to be heard at the same time, or one immediately
after the other; or

(e)

requiring any of the proceedings to be,
(i)

(ii)

stayed until after the determination of any
other of them, or
asserted by

way

of counterclaim in any other

of them.

A

proceeding in the Provincial
(2)
shall not be.

Court

(Civil Division) Transfer
Provincial

Court

(a)

transferred

under clause

(1)

(d)

to

the

(Civil

District

Court or the Supreme Court; or
(b)

required under subclause (1) (e) (ii) to be asserted
by way of counterclaim in a proceeding in the District Court or the Supreme Court,

without the consent of the plaintiff in the proceeding in the
Provincial Court (Civil Division).

(3)

The motion
(a)

shall

be made,

where one or more of the proceedings are in the
Supreme Court, to a judge of the Supreme Court;

Motioiis

92

(b)

1984
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where none of the proceedings are

in the

Supreme

Court, to a judge of the District Court.
Directions

(4) An order under subsection (1) may impose such terms
and give such directions as are considered just, including dis-

pensing with service of a notice of readiness or Hsting for trial
and abridging the time for placing an action on the trial list.
Transfer

(5)

A

proceeding that

is

transferred to another court under

clause (1) (d) shall be titled in the court to which

red and shall be continued as

if it

it is

transfer-

had been commenced

in

that court.
Discretion at

hearing

(6) Where an order has been made that proceedings be
heard either at the same time or one immediately after the
other, the judge presiding at the hearing nevertheless has disNew.
cretion to order otherwise.

PROCEDURAL MATTERS
Jury

trials

121.

—

(1) In a

Supreme Court or

District

Court action, a

may

require that the issues of fact be tried or the damages assessed, or both, by a jury, unless otherwise provided.

party

R.S.O. 1980,
Trials with-

out jury

R.S.O. 1980,
152, 68

c.

223,

s.

59

(1).

(2) Actions in which a claim is made for any of the following kinds of relief shall be heard without a jury:

1.

Injunction or mandatory order.

2.

Partition or sale of real property.

3.

cc.

Relief under Part

I,

II

or

III

of the Family

Law

Reform Act or under the Children's Law Reform
Act.
4.

Dissolution of a partnership or taking of partnership
or other accounts.

5.

Foreclosure or redemption of a mortgage.

6.

Sale and distribution of the proceeds of property
subject to any lien or charge.

7.

Execution of a

8.

trust.

Rectification, setting aside or cancellation of a

or other written instrument.
9.

Specific performance of a contract.

deed

10.

Declaratory

11.

Other equitable

relief.

relief.

R.S.O. 1980,

Relief against a municipality.

12.

ss.

93
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c.

223,

58, 60 (4).

motion, the court may order that issues of fact be ^^^^
damages assessed, or both, without a jury. R.S.O.
223, s. 59 (2).

On

(3)
tried or

1980,

c.

a proceeding is tried with a jury, the jury shall Composition
^"^
be composed of six persons selected in accordance with the °
i980,
RS-O.
Juries Act.
New.
(4)

Where

c.

(5)

Where

a proceeding

is

Verdicts or
questions

tried with a jury,

the judge may require the jury to give a general
verdict or to answer specific questions, subject to
section 15 of the Libel and Slander Act; and

(a)

226

R.S.O. 1980,
237

c.

judgment may be entered

(b)

in

accordance with the
R.S.O.

verdict or the answers to the questions.

1980,c. 223,

ss.

64,65(1,3).

(6) It is sufficient if five of the jurors agree

on the

verdict or

''*«'"

the answer to a question, and where more than one question
is

submitted,

it is

not necessary that the same five jurors agree

to every answer.

R.S.O. 1980,

The judge

presiding at a

c.

223,

s.

62.

may

discharge a juror on
the ground of illness, hardship, partiality or other sufficient
cause.
(7)

trial

Discharge of
^"^"^ ^

Contmuation
(8) Where a juror dies or is discharged, the judge may
direct that the trial proceed with five jurors, in which case the jurors

verdict or answers to questions

1980,

c.

223,

s.

must be unanimous.

R.S.O.

63.

Where

a proceeding to which subsection 167 (1) of the
Highway Traffic Act applies is tried with a jury, the judge may
direct the jury to specify negligent acts or omissions that
caused the damages or injuries in respect of which the proceeding is brought. R.S.O. 1980, c. 223, s. 65 (2).
(9)

(10) In an action for malicious prosecution, the trier of fact

determine whether or not there was reasonable and
probable cause for instituting the prosecution, R.S.O. 1980,
shall

c.

223,

s.

66.

Specifying
ncsliscnt sets

under
r.s.o. i980,
^

llj\i)

Malicious

p™^^'^"'""
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Constitu-

122.

tional

—

(1)

Where

the constitutional validity or constitu-

tional applicability of

questions

1984

an Act of the Parliament of Canada or

the Legislature or of a regulation or by-law made thereunder
is in question, the Act, regulation or by-law shall not be
adjudged to be invalid or inapplicable unless notice has been
served on the Attorney General of Canada and the Attorney
General of Ontario in accordance with subsection (2).
Form and

(2) The notice shall be in the form provided for by the
Rules of Civil Procedure and, unless the court orders otherwise, shall be served at least ten days before the day on which
the question is to be argued.

time of
notice

(3) Where the Attorney General of Canada and the Attorney General of Ontario are entitled to notice under subsection
(1), they are entitled to notice of any appeal in respect of the

Notice of
appeal

constitutional question.
(4) Where the Attorney General of Canada or the Attorney
General of Ontario is entitled to notice under this section, he
or she is entitled to adduce evidence and make submissions to

Right of
Attorneys

General to
be heard

the court in respect of the constitutional question.
(5) Where the Attorney General of Canada or the Attorney
General of Ontario makes submissions under subsection (4),
he or she shall be deemed to be a party to the proceedings for
the purpose of any appeal in respect of the constitutional
question. R.S.O. 1980, c. 223, s. 35.

Right of
Attorneys
General to
appeal

Proceeding

in

wrong forum

—

123.
(1) Where a proceeding or a step in a proceeding is
brought or taken before the wrong court, judge or officer, it
may be transferred or adjourned to the proper court, judge or
officer.

Continuation
of proceedmg

(2)

A

proceeding that

that court.
Set off

transferred to another court under

New.

—

124.
(1) In an action for payment of a debt, the defendant may, by way of defence, claim the right to set off against
the plaintiffs claim a debt owed by the plaintiff to the defendant.

Idem

is

sut^ggction (1) shall be titled in the court to which it is transferred and shall be continued as if it had been commenced in

R.S.O. 1980,

c.

223,

s.

134.

(2) Mutual debts may be set off against each other, notwithstanding that they are of a different nature or that one debt is
owed to or by a person in a personal capacity and the other
debt is owed by or to the person in a capacity other than personal. R.S.O. 1980, c. 223, s. 135 (1).
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Where, on a defence of set off, a larger sum is found to
be due from the plaintiff to the defendant than is found to be
due from the defendant to the plaintiff, the defendant is entitled to judgment for the balance. R.S.O. 1980, c. 223, s. 136.
(3)

^°^
{"f®!"^!!"^

—

125.
(1) Where a petition or counterpetition for divorce q!F"^,°^
contains particulars of a child under the age of eighteen years Guardian in
who is a child of the marriage within the meaning of section 2 divorce
of the Divorce Act (Canada), the Official Guardian shall cause ^ 5°° j^q
an investigation to be made and shall report to the court on c. b-8
all matters relating to the custody, maintenance and education
of the child.
(2)

make

The

Official

Guardian may engage another person to

An

person making the investigation, verifying the report as to facts that are within the person's knowledge and setting out the source of the person's information
and belief as to other facts, with the report attached as an
exhibit thereto, shall be served on the parties and filed and
on being filed shall form part of the evidence at the hearing of
the divorce proceeding.
(3)

Agents

the investigation.
affidavit of the

Report as
evidence

a party to the proceeding disputes the facts set AttendaiKe
on report
out in the report, the Official Guardian shall if directed by the
court, and may when not so directed, attend the hearing on
behalf of the child and cause the person who made the investigation to attend as a witness.
(4)

Where

Payment
(5) The petitioner shall pay such fees for and disbursements
arising fi-om an investigation in respect of the petition as are

of

R.S.O. 1980,
6

prescribed under the Administration of Justice Act.

c.

The

Guardian

or file the report
of the investigation until the fees and disbursements have
been paid, unless the court orders otherwise. R.S.O. 1980,
(6)

c.

258,

s.

Official

shall not serve

1 (2-7).

(7) The fees and disbursements of the Official Guardian
payable under subsection (5) shall be deemed to be costs
incurred in the proceeding for the purposes of any order for
costs.

^^*^™

R.S.O. 1980,

c.

258,

s. 1

Costs of
Official

Guardian

(9).

126. Rules of court permitting a defendant
third party claim apply notwithstanding

to

make

a Agreement

any agreement that xMrd^rv/

provides that no action may be brought until after judgment
against the defendant.
New.

claim
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Agreement

127. Where a party moves to change the place of hearing
an agreement as to the place of hearing is not
binding, but may be taken into account. R.S.O. 1980, c. 223,

as to place
of hearing

R.S.O. 1980,
c.

192

61.

128. Where a person is required to give security in respect
of a proceeding in a court, a bond of a guarantee company to
which the Guarantee Companies Securities Act applies is sufficient, unless the court orders otherwise. R.S.O. 1980, c. 223,
s.

Periodic

1984

in a proceeding,

s.

Security

COURTS OF JUSTICE

76.

129. In a proceeding where damages are claimed,

payment and
review of

damages

(a)

for personal injuries; or

R.S.O. 1980,

(b)

under Part

c.

V

152

loss resulting

of the Family Law Reform Act, for
from the injury to or death of a per-

son,

the court may, with the consent of
(c)

all

order the defendant to pay
for

damages

periodically

affected parties,

all

•

or part of the award
as the court

on such terms

considers just;
(d)

order that the award for damages be subject to
future review and revision in such circumstances
and on such terms as the court considers
just.

Assessment
of damages

New.

130. Where damages are

to be assessed in respect of,

(a)

a continuing cause of action;

(b)

repeated breaches of a recurring obligation; or

(c)

intermittent breaches of a continuing obligation,

the damages, including damages for breaches occurring after
the commencement of the proceeding, shall be assessed down
New.
to the time of the assessment.
Foreign

money
obligations

—

131.
(1) Subject to subsections (3) and (4), where a person obtains an order to enforce an obligation in a foreign currency, the order shall require payment of an amount in Canadian currency sufficient to purchase the amount of the
obligation in the foreign currency at a chartered bank in
Ontario at the close of business on the first day on which the
bank quotes a Canadian dollar rate for purchase of the foreign

.

currency before the day payment of the obligation
by the creditor.
(2)

Where more than one payment

is
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is

received

made under an order

referred to in subsection (1), the rate of conversion shall be
the rate determined as provided in subsection (1) for each

MuWpic
p^^™®"

payment.
(3) Subject to subsection (4), where, in a proceeding to
enforce an obhgation in a foreign currency, the court is satisfied that conversion of the amount of the obligation to Canadian currency as provided in subsection (1) would be inequitable to any party, the order may require payment of an amount
in Canadian currency sufficient to purchase the amount of the
obligation in the foreign currency at a chartered bank in
Ontario on such other day as the court considers equitable in
the circumstances.

(4)
X

for a

x-^/^j-

Where an obligation enforceable in Ontario provides
manner of conversion to Canadian currency of* an

amount in a foreign currency, the court
manner of conversion in the obligation.

^i^^°

^,^^
obligations
that include

shall give effect to the conversion

a writ of seizure and sale or notice of garnish- Enforcement
by seizure or
issued under an order to enforce an obligation in a garnishment
foreign currency, the day the sheriff, bailiff or clerk of the
court receives money under the writ or notice shall be
deemed, for the purposes of this section and any obligation
(5)

ment

Where

is

referred to in subsection (4), to
New.
received by the creditor.

be the day payment

—

is

LLL^

132,
(1) Where an action for an accounting could have
\
been brought against a person, the action may be brought
1

1

t

•

Actions for

accountmg

against his or her personal representative.
^^«™
(2) An action for an accounting may be brought by a joint
tenant or tenant in common, or his or her personal representative, against a co-tenant for receiving more than the co-tenant's just share. R.S.O. 1980, c. 223, s. 139.

133.

(2)

(1) In this section,

(a)

"chief judge" means the person having authority to
assign duties to the judge;

(b)

"judge" includes a local judge or master.

A judge may, within ninety days of,

interpretation

SeJ^°°
retirement,

(a)

reaching retirement age;

^**=-
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(b)

resigning; or

(c)

being appointed to another court,

give a decision or participate in the giving of a decision in any

matter previously tried or heard before the judge.
Inability to

give decision;

panel of
judges

H) Where a judge has
j
^i
j
Other judges and,

commenced

a hearing together with

^

•

^

(a)

dies before the decision

(b)

is for any reason unable to participate in the giving
of the decision; or

(c)

does not participate in the giving of the decision
under subsection (2),

is

given;

the remaining judges may complete the hearing and give the
decision of the court but, if the remaining judges are equally
divided, a party may make a motion to the chief judge for an
order that the matter be reheard.
R.S.O. 1980, c. 223,
s.

Inability to

give decision;

11 (1-3).

Where

(4)

a judge has

commenced hearing

a matter sitting

a
alonc and,
\

sitting

alone

(a)

dies without giving a decision;

(b)

is

(c)

does not give a decision under subsection

a party

for

Where

(5)
j

•

(2),

may make

that the matter
Failure to
give decision

any reason unable to make a decision; or

•

a motion to the chief judge for an order
be reheard. R.S.O. 1980, c. 100, s. 30 (1).

jo

a judge has heard a matter and

fails to

give a

decision,
(a)

in the case of a

(b)

in

judgment, within

six

months; or

any other case, within three months,

the chief judge may extend the time in which the decision may
be given and, if necessary, relieve the judge of his or her
other duties until the decision is given.
Continued

(5) Where time has been extended under subsection (5) but
the judge fails to give the decision within that time, unless the
chief judge grants a further extension,

the chief judge shall report the failure and the surrounding circumstances to the appropriate judicial

(a)

and

council;

a party

(b)

may make

a motion to the chief judge for an

order that the matter be reheard.

Where an order

New.

made under

subsection (3), (4) or (6)
for the rehearing of a matter, the chief judge may,
(7)
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is

(a)

dispose of the costs of the original hearing or refer
the question of those costs to the judge or judges
presiding at the rehearing;

(b)

direct that the rehearing

Rehearing

be conducted on the tranevidence taken at the original hearing, subject to the discretion of the court at the rehearing to
recall a witness or require further evidence; and
script of

give such other directions as are considered just.

(c)

R.S.O. 1980,

100,

c.

s.

30

(2-6).

134. No document shall be served and no order shall be
executed on Sunday, except with leave of the court. R.S.O.
1980,

223,

c.

«"
^^Jjj^

132.

s.

LANGUAGE
135.

—

(1)

The

official

u
J r
u
are English and French.
T7

(2)
*i.

E-

1-

languages of the courts of Ontario
XT

New.

Except as otherwise provided with respect to the use of
ui

the French language,

p^^^i^i
languages of
the c^uns

Prf^edings
in Enghsh
unless

otherwise

(a)

hearings in courts shall be conducted in the English
language and evidence adduced in a language other
than English shall be interpreted into the English
language; and

(b)

documents filed in courts shall be in the English language or shall be accompanied by a translation of
the document into the English language certified by
affidavit of the translator.
R.S.O. 1980, c. 223,
s.

136.

—

^'^°^'

^

130(1).

(1) In this section, "designated court"

means,

i^un^^^^'*
defined

(a)

a court sitting in,
(i)

the county of Essex or Renfrew,

100
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(ii)

the judicial district of Niagara South, Ottawa-Carleton or York,

(iii)

the territorial district of Algoma, Cochrane,
Nipissing,

(iv)

(b)

trial

bUin^ai
judge

Jury trial
before
bilingual

judge and
jury

Proceedings
in English

Sudbury or Timiskaming,

the united counties of Prescott and Russell or
the united counties of Stormont, Dundas and
Glengarry;

a court designated by order of the Lieutenant Governor in Council, sitting in a place that is not in a
county or district mentioned in clause (a) and is designated in the order. R.S.O. 1980, c. 223, s. 130
(2, 3);

Non-jury

1984

1983,

c. 3, s. 1 (1).

(2) In a proceeding in a designated court without a jury, a
party who speaks the French language has the right to require
that the hearing be conducted before a judge who speaks both
the English and French languages.
(3) In a proceeding in a designated court referred to in
clause (1) (a) that is to be heard by a judge and jury, a party
who speaks the French language has the right to require that
the hearing be conducted before a judge and jurors who speak
both the EngUsh and French languages.

(4)

Where

a right under subsection (2) or (3)

is

exercised,

and French

(a)

all evidence adduced and submissions made at the
hearing in the proceeding in the English or Freaph
language shall be received, recorded and tnmscribed in the language in which it is given;

(b)

any other part of the hearing may be conducted in
the French language if, in the opinion of the presiding judge, the hearing can be so conducted;

(c)

any oral evidence adduced at an examination before
or after the hearing in the proceeding in the English
or French language shall be received, recorded and
transcribed in the language in which it is given;

(d)

with the consent of
court, clauses (a)

all

and

the parties or by order of the
any other step in

(b) apply to

the proceeding;
(e)

with the consent of all the parties, pleadings and
other documents filed in the proceeding may be in
the French language only;

101

Chap. 11

COURTS OF JUSTICE

1984

the reasons for the decision in the proceeding may
be in either the English or French language; and

(f)

on the request of a party or counsel who speaks the

(g)

English or French language, but not both, the court
shall provide,
(i)

interpretation of anything given orally in the
other language under clause (a), (b), (c) or
(d),

(ii)

and

documents in the other language under clause (a), (d) or (f), unless the
court considers that the ends of justice do not
require the expense of translation,
translation of

into the language

(5)

spoken by the party or counsel.

R.S.O. 1980,

c.

223,

Where an appeal

is

taken in a proceeding to which sub-

s.

130 (6,

7).
Appeals

section (4) appUes,

who

speaks the French language has the
be conducted before a judge or judges who speak both the
English and French languages, in which case subsection (4) applies, with necessary modifications, to the
hearing of the appeal; and
a party

(a)

right to require the hearing of the appeal to

the court

(b)

whose decision

is

appealed shall provide a

translation into the English or French language, at

the request of a party or counsel who speaks only
one of these languages, of any part of the transcript
of the hearing that is in the other language.

A

document filed by a party before the hearing in a pro(6)
ceeding in the Provincial Court (Family Division) or the Provincial Court (Civil Division) where the court is a designated
court may be in the French language only.
R.S.O. 1980,
c. 223, s. 130 (8); 1983, c. 3, s. 1 (2).
(7)

A process

issued in or giving rise to a criminal proceed-

Court
documents

^^ocess

ing or a proceeding in the Provincial Offences Court where it
is a designated court may be filed in the court in the French
language only.

A

document or process referred to

in subsection (6) or
English or French language only shall be
translated by the court into the other language on the request
of a party.

(8)
(7) that

is

filed in the

Translation

1984

102

Chap. 11

Interpretation

(9) Where, at a hearing in a court that is not a designated
couit OF at a hearing in a designated court to which subsection
(4) does not apply, a party acting in person makes submissions
to the court in the French language or a witness gives oral evidence in the French language, the court shall provide an interpreter to translate the submissions or evidence into the

Undesignated
courts

COURTS OF JUSTICE

English language.
Corporations,
^^'^

Regulations

A

Corporation, partnership or sole proprietorship may
(iQ)
claim the rights under this section in the same manner as a
person who speaks either the English or French language,
unless the court orders otherwise.

(n) The Lieutenant Governor
procedures

prescribing

lations

in

Council
the

for

may make
purpose

regu-

of

this

New.

section.

INTEREST AND COSTS
Interpretation

137,

—

(a)

(1) In this scctiou

and

in sections 138

and 139,

"bank rate" means the bank rate estabUshed by
Bank of Canada as the minimum rate at which
Bank of Canada makes short-term advances to

the
the
the

chartered banks;
(b)

"date of the order" means the date the order is
made, notwithstanding that the order is not entered
or enforceable on that date, or that the order is varied on appeal, and in the case of an order directing
a reference, the date the report on the reference is

confirmed;
(c)

"postjudgment interest rate" means the bank rate
at the end of the first day of the last month of the
quarter preceding the quarter in which the date of
the order falls, rounded to the next higher whole

number where the bank
plus
(d)

1

rate includes a fraction,

per cent;

"prejudgment

interest rate"

the end of the

first

means the bank rate at
last month of the

day of the

quarter preceding the quarter in which the proceeding was commenced, rounded to the next higher
whole number where the bank rate includes a fraction, plus 1 per cent;

(e)

"quarter" means the three-month period ending
with the 31st day of March, 30th day of June, 30th

COURTS OF JUSTICE
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day of September or 31st day
R.S.O. 1980, c. 223,8.36(1,2).
(2)

After the

Registrar of the

first

day of the

last

Supreme Court
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of

December.

month of each

quarter, the

shall forthwith,

Calculation
publication of
interest

(a)

determine the prejudgment and postjudgment interest rate for the next quarter;

(b)

and

publish in The Ontario Gazette a table showing the
rate determined under clause (a) for the next quarter and for all the previous quarters during the preceding ten years.
New.

—

138.
(1) A person who is entitled to an order for the
payment of money is entitled to claim and have included in
the order an award of interest thereon at the prejudgment

Prejudgment
interest

interest rate, calculated,
is made on a liquidated claim, from
the date the cause of action arose to the date of the
order; or

(a)

where the order

(b)

where the order is made on an unliquidated claim,
from the date the person entitled gave notice in
writing of his claim to the person hable therefor to

the date of the order.
(2)

Where

amount

the order includes an

for special

dam-

ages, the interest calculated under subsection (1) shall be calculated on the balance of special damages incurred as totalled

special

^*^^*

at the end of each six-month period following the notice in
writing referred to in clause (1) (b) and at the date of the
order.

(3) Interest shall not

be awarded under subsection

(a)

on exemplary or punitive damages;

(b)

on

(c)

on an award of costs

(d)

on that part of the order

interest accruing

under

this section;

in the

proceeding;

that represents pecuniary

loss arising after the date of the

identified

(e)

Exclusion

(1),

order and that

is

by a finding of the court;

where the order

is

made on

sent of the debtor; or

consent, except by con-

104

where interest is payable by a right other than
under this section. R.S.O. 1980, c. 223, s. 36 (3-5).

(f)

Application

Where

(4)

comes

1984
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a proceeding

is

commenced before

into force, this section does not apply

this section

and section 36 of

the Judicature Act, being chapter 223 of the Revised Statutes
of Ontario, 1980, continues to apply, notwithstanding section
187.
Postjudgment
interest

139.

—

(1)

Money owing under an

^^ ^^ assessed or costs fixed

postjudgment interest rate,
order. R.S.O. 1980, c. 223,
Interest

on

payments

Where an order

(2)

payment

order, including costs

by the court, bears interest at the
calculated from the date of the
s.

37

(1).

provides for periodic payments, each
bear interest only from the date of

in default shall

default.
Interest

on

originating

outside

°"^^"°

(3) Where an order is based on an order given outside
Ontario or an order of a court outside Ontario is filed with a
court in Ontario for the purpose of enforcement, money
owing under the order bears interest at the rate, if any, applicable to the order given outside Ontario by the law of the place

where
Costs

Shorn

was given.

Where

an order, the costs
postjudgment interest rate in the same
manner as if an order were made for the payment of costs on
the date the person to whom the costs are payable became
(4)

order

it

bear interest

costs are assessed without
at the

entitled to the costs.
Other

Eesr^°'

(5) Interest shall not be awarded under this section where
interest is payable by a right other than under this

section.
Application

Discretion of
court

New.

(6) Where an order for the payment of money is made
before this section comes into force, this section does not
apply and section 37 of the Judicature Act, being chapter 223
of the Revised Statutes of Ontario, 1980, continues to apply,
notwithstanding section 187.

140. The court may, where

it

considers

it

just to

do

so,

having regard to changes in market interest rates, the circumstances of the case, the conduct of the proceeding or any
other relevant consideration,
(a)

disallow interest under section 138 or 139;

(b)

allow interest at a rate higher or lower than that
provided in section 138 or 139;
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allow interest for a period other than that provided
in section 138 or 139,

(c)

whole or any part of the amount on which
payable under section 138 or 139. R.S.O. 1980,
36 (6), 37 (2).

in respect of the

interest
c.

223,

is

ss.

—

an Act or rules of ^^°^
court, the costs of a proceeding or a step in a proceeding are
in the discretion of the court, and the court may determine by
whom and to what extent the costs shall be paid. R.S.O.
1980, c. 223, s. 80 (1).

141.

(1) Subject to the provisions of

proceeding to which Her Majesty is a party, costs
awarded to Her Majesty shall not be disallowed or reduced on
assessment merely because they relate to a barrister or solicitor who is a salaried officer of the Crown, and costs recovered
on behalf of Her Majesty shall be paid into the ConsoUdated
Revenue Fund. R.S.O. 1980, c. 223, s. 80 (5).
(2) In a

^™^

"'^^

APPEALS

A

judge shall not sit as a member of a court hearing
an appeal from his or her own decision. R.S.O. 1980, c. 223,
ss. 42 (6), 46 (5).

142.

143. No appeal
1

<

•

the appeal
(a)

is

,

lies

without leave of the court to which

1

to be taken,

from an order made with the consent of the

j'"^^^ "°* ^°

from ovm
decision

Leave to
appeal
required

parties;

or
(b)

where the appeal

only as to costs that are in the
made the order for costs

is

discretion of the court that

on the ground

144.
appeal

—

is

(a)

that the discretion

R.S.O. 1980,

cised.

c.

223,

ss.

was wrongly exer-

27, 80 (4).

Unless otherwise provided, a court to which an Po^ere
^'^^
taken may,
(1)

make any order or decision that ought to or could
have been made by the court or tribunal appealed
from;

(b)

(c)

order a

new

trial;

make any other order
just.

R.S.O. 1980,

c.

or decision that
223,

s.

29

(1).

is

considered

on
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Interim
orders

motion, a court to which an appeal is taken may
interim order that is considered just to prevent prejudice to a party pending the appeal. New,

Power

Determin-

On

(2)

(3)

On

motion, a court to which an appeal is taken may, in
quash the appeal.
R.S.O. 1980, c. 223,

a proper case,
s.

ation of fact

1984

make any

to

quash

COURTS OF JUSTICE

13(1).

(4) Unless otherwise provided, a court to which an appeal
taken may, in a proper case,

(a)

is

draw inferences of fact from the evidence, except
no inference shall be drawn that is inconsistent
with a finding that has not been set aside;
that

(b)

receive further evidence

by

affidavit, transcript of

oral examination, oral examination before the court

or in such other manner as the court directs; and
(c)

direct a reference or the trial of

an

issue,

to enable the court to determine the appeal.
Scope of
decisions

(5) The powers conferred by this section may be exercised
notwithstanding that the appeal is as to part only of an order
or decision, and may be exercised in favour of a party even
though the party did not appeal. R.S.O. 1980, c. 223, s. 29
(2, 3).

New

trial

Idem

A

court to which an appeal is taken shall not direct a
unless some substantial wrong or miscarriage of justice has occurred.
(6)

new

trial

(7) Where some substantial wrong or miscarriage of justice
has occurred but it affects only part of an order or decision or
some of the parties, a new trial may be ordered in respect of
only that part or those parties. R.S.O. 1980, c. 223, ss. 30,

31.

PUBLIC ACCESS

—

Public
hearings

145.
(1) Subject to subsection (2) and rules of court, all
R.S.O. 1980,
court hearings shall be open to the public.
c. 223, s. 117.

Exception

(2) The court may order the public to be excluded from a
hearing where the possibility of serious harm or injustice to
any person justifies a departure from the general principle
that court hearings should be open to the public.

,

,

Chap. 11
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Where a proceeding is heard in the absence of the pubdisclosure of information relating to the proceeding is not
contempt of court unless the court expressly prohibited the

Disclosure of
information
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(3)

lic,

disclosure of the information.

146.

—

New.

(1) Subject to subsections (2)

shall
,

,

(a)

,

,

,

and

(3),

no person

...

^™J;^/*'°°
photography
etc., at court

hearing

take or attempt to take a photograph, motion picture, audio recording or other record capable of
producing visual or aural representations by electronic means or otherwise,
(i)

(ii)

(iii)

(b)

at a court hearing,

of any person entering or leaving the room in
which a court hearing is to be or has been
convened, or
of any person in the building in which a court
hearing is to be or has been convened where
there is reasonable ground for believing that
the person is there for the purpose of attending or leaving the hearing; or

publish, broadcast, reproduce or otherwise dissemi-

nate a photograph, motion picture, audio recording
or record taken in contravention of clause (a).

(2)

Nothing

Exceptions

in subsection (1),

(a)

prohibits a person from unobtrusively making handwritten notes or sketches at a court hearing; or

(b)

prohibits a solicitor or party acting in person from
unobtrusively making an audio recording at a court

hearing that is used only for the purposes of the
gation as a substitute for notes.

liti-

(3) Subsection (1) does not apply to a photograph, motion
picture, audio recording or record made with authorization of

the judge,
(a)

where required for the presentation of evidence or
the making of a record or for any other purpose of
the court hearing;

(b)

any investitive, naturalization,
ceremonial or other similar proceeding; or
in connection with

Exceptions
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with the consent of the parties and witnesses, for
such educational or instructional purposes as the
judge approves.

(c)

Offence

(4) Every person who contravenes this section is guilty of an
offence and on conviction is liable to a fine of not more than
$10,000 or to imprisonment for a term of not more than six
months, or to both. R.S.O. 1980, c. 223, s. 67.

Documents

of the prescribed fee, a person is
any document filed in a civil proceeding in a
court, unless an Act or an order of the court provides otherwise. R.S.O. 1980, c. 223, s. 129 (4).

public

147.

—

(1)

On payment

entitled to see

Sealing

documents

Court

lists

public

Copies

(2)

A

court

may

order that any document

filed in a civil

be treated as confidential, sealed and not
form part of the public record. New.
proceeding before

(3)

On payment

it

of the prescribed fee, a person is entitled to
civil proceedings com-

maintained by a court of
menced or judgments entered.

see any

list

(4) On payment of the prescribed fee, a person is entitled to
a copy of any document he or she is entitled to see. R.S.O.
1980, c. 223, s. 129(1,3).

MISCELLANEOUS
Multiplicity

of
proceedings

Joint liability

not affected

by judgment
or release

Two

148. As far as possible, multiplicity of legal proceedings
be avoided. R.S.O. 1980, c. 223, s. 18, par. 8.

shall

149.

—

(1)

Where two or more persons

are jointly liable in

same cause of action, a judgment against or
release of one of them does not preclude judgment against
any other in the same or a separate proceeding.
respect of the

proceedings
in respect of

(2) Where a person who has suffered damage brings two or
more proceedings in respect of the damage, the person is not

same damage

entitled to costs in

Vexatious
proceedings

any of the proceedings, except the first
proceeding in which judgment is obtained, unless the court is
of the opinion that there were reasonable grounds for bringing
more than one proceeding. New.

—

150.
on

fied,

(1)

Where

a judge of the

Supreme Court

application, that a person has persistently

is satis-

and without

reasonable grounds.
(a)

instituted vexatious proceedings in

any court; or
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conducted a proceeding in any court in a vexatious
manner,

(b)

the judge

may

order that,

by the person

(c)

no further proceeding be
any court; or

(d)

a proceeding previously instituted by the person in
any court not be continued,

instituted

in

except by leave of a judge of the Supreme Court.
(2) An appUcation under subsection (1) shall be made only
with the consent of the Attorney General, and the Attorney
General is entitled to be heard on the apphcation. R.S.O.

1980,

c.

523,

s.

1 (1, 2).

a person against whom an order under subsecbeen made seeks leave to institute or contmue a
proceeding, he or she shall do so by way of an application in
(3)

Where

tion (1) has

the

q^°^

^J^Jg^g""
proceed

Supreme Court.

,^(4)'

Where an application
^^

(a)

for leave

is

leave shall be granted only

made under

if

the court

subsection ^*^«

^°

proceed

is

satisfied

that the proceeding sought to be instituted or continued is not an abuse of process and that there are

reasonable grounds for the proceeding;
(b)

making the appUcation for leave may
seek the rescission of the order made under subsection (1) but may not seek any other rehef on the
the person

application;

(c)

the court

may

rescind the order

made under

subsec-

tion (1);
(d)

the Attorney General
application;

(e)

no appeal

is

entitled to

be heard on the

and

lies

from a refusal to grant

relief to the

applicant.

(5)

Nothing

in this section limits the authority of a court to

stay
ly or dismiss a proceeding
pro
as

other ground.

New.

an abuse of process or on any

^^^°^
p™**"

no
Protection

undercourt
order

jsj, A person is not liable for any act done in good faith
accordance with an order or process of a court in Ontario,
R.S.O. 1980, c. 223, s. 142.

in

Enforcement
of bonds and
recognizances

1984
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—

A

bond or recognizance arising out of a civil
enforced in the same manner as an order
the payment of money by leave of a judge on motion by

152.

(1)

proceeding
for

may be

the Attorney General or any other person entitled to enforce-

ment.

Enforcement
contempt"'^

Enforcement
by sheriff

Consul as
official

representative

(2) A fine for contcmpt of court may be enforced by the
Attorney General in the same manner as an order for the payment of money or in any other manner permitted by law.

whom a writ obtained under subsection
directed shall proceed immediately to carry out
the writ without a direction to enforce. R.S.O. 1980, c. 144.
(3)

sheriff to

is

153. Where a person who is ordinarily resident in a foreign country is entitled to money or property that is in the
hands of a court or an executor or administrator, and if the
foreign country has a consul in Canada who is authorized to
act as the person's official representative, the money or propR.S.O. 1980,
erty may be paid or delivered to the consul.
c.

Seal of court

The

(1) or (2)

223,

s.

113.

—

154,
(1) The courts shall have
approved by the Attorney General.

Idem

(2)

such

seals

as

are

Every document issued out of a court in a civil proceedR.S.O. 1980, c. 223,

ing shall bear the seal of the court.
12, 94.

ss.

155, The Federal Court of Canada has

Jurisdiction

jurisdiction,

of Federal

Court

in controversies

(b)

in controversies between Ontario and any other
province in which an enactment similar to this sec-

tion

R.s.c. 1970
(2nd Supp.),

in

between Canada and Ontario;

(a)

is

in force.

accordance with section 19 of the Federal Court Act (Canaj^ 5 Q ^g^Q^ ^ ;^25, S. 1.

j^^
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PART IX
TRANSITIONAL PROVISIONS
156.

—

Act applies to all proceedings, whether
after this Act comes into force, subject
and (3) and except as otherwise provided.

(1) This

commenced before or
to subsections (2)

(2)

comes

Where

a notice of appeal

(3)

delivered before this Act

Exception

and determined by
over the appeal before this Act

into force, the appeal shall be heard

the court that had jurisdiction

comes

is

,^ppJ;*^^°"
proceedings

into force.

Where

a proceeding

is

commenced before

this

Act

Exception

comes into force, on motion, the court in which the proceeding was commenced may order, subject to such terms as are
considered just and subject to variation by further order, that
the proceeding or a step in the proceeding be conducted
under the Acts and rules of court that governed the matter
immediately before this Act comes into force or may make

any other order that

157.

is

considered

just.

— ^' A '^...^ commenced
•.,

in a county or district
proceeding
(1)
court, a county or distnct court judge s cnmmal court or a
court of general sessions of the peace and pending when Part
II comes into force is continued in the District Court.

-.i

c^ntinuarion
of county
court
proceedings

A

reference in an Act or regulation to a county or dis- Referenas to
trict court or to a judge or the Chief Judge or Associate Chief dStlict courts
Judge thereof shall be deemed to be a reference to the District Court or a judge, the Chief Judge or Associate Chief
Judge thereof, respectively.
(2)

158.

—

(1)

A

proceeding commenced in a provincial court

(criminal division), a provincial court (family division), a provincial offences court or a small claims court and pending
when Part IV comes into force is continued in the Provincial

<^ntinuation
proceedings
»" provincial
courts

Court (Criminal Division), the Provincial Court (Family DiviCourt or the Provincial Court

sion), the Provincial Offences
(Civil Division), respectively.

(2)

A reference

in

an Act or regulation to a provincial court

(criminal division), a provincial court (family division), a provincial offences court or a small claims court shall

be deemed

to be a reference to the Provincial Court (Criminal Division),
the Provincial Court (Family Division), the Provincial

Offences Court or the Provincial Court
respectively.

(Civil

Division),

References to
T)rOVlIlC13l

courts
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named.

PARTX
COMPLEMENTARY AMENDMENTS TO STATUTE

LAW
Changes

in

terminology

A

160.
reference in any Act, rule or regulation, or order
or other court process to a term set out in column 1 of the
Table, or any form thereof, shall be deemed to refer to the
corresponding term set out opposite thereto in column 2.

TABLE
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it occurs in sections 6, 7 and 12 and inserting in
each instance "sheriff".

peace" where
lieu thereof in

163. Section 68 of the Children's Law Reform Act, being
chapter 68 of the Revised Statutes of Ontario, 1980, as enacted
by the Statutes of Ontario, 1982, chapter 20, section 1, is
repealed.

164. The

Constitutional Questions Act, being chapter 86 of

the Revised Statutes of Ontario, 1980,

is

repealed.

—

165. (1) Clause 51 (2) (a) of the Construction Lien Act,
1983, being chapter 6, is amended by striking out ''having
jurisdiction" in the first line and inserting in lieu thereof ''sitting".
(2)

Clauses 51

(2) (b)

and

(c)

of the said Act are repealed and

the following substituted therefor:
(b)

on consent of the persons to whom a notice of trial
must be given and on the order of a local judge sitting in the county or district referred to in clause
(a),

by a

trict,

(c)
^

local judge sitting in another county or
but not in the Judicial District of York; or

dis-

where upon motion a

local judge sitting in the
county or district referred to in clause (a) so orders,
by a judge of the court at the regular sittings of the
court for the trial of actions in that county or district.

(3) Clause 52 (1) (b) of the said Act
lowing substituted therefor:

(b)

is

repealed and the

fol-

a master assigned to the county or district in which
the premises or part thereof are situate or a commissioner appointed under section 24 of the Courts
of Justice Act, 1984, where the premises are situate
outside the Judicial District of York.

(4) Clause 52 (1) (c) of the said Act is amended by striking
out "the" in the first line and inserting in lieu thereof "a".
(5) Subsection 52 (2) of the said Act is amended by striking
out "appointed local master" in the first line and inserting in
lieu thereof "commissioner".
(6) Clause 52 (2) (b) of the said Act is amended by striking
out "appointed local master" in the second line and inserting
in lieu thereof "commissioner".

1^84,

c.

ii
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(7) Clause 52 (2)
out "originating*'.

(c)

of the said Act

is

amended by

striking

(8) Subsection 52 (3) of the said Act is amended by striking
out "appointed local master" in the second line and inserting
in lieu thereof "commissioner".

(9) Section 53 of the said Act is amended by striking out "an
appointed local master" in the second line and inserting in lieu
thereof "conunissioner".

Act is amended by striking out
master" in the first and second lines and
thereof "commissioner".

(10) Section 54 of the said

"an appointed
inserting in lieu

local

(11) Subsection 55 (1) of the said Act is amended by striking
out "filing" in the first line and inserting in lieu thereof "issuing" and by striking out "registrar or" in the second line.
(12) Subsection 55 (2) of the said Act is amended by striking
out "filed" in the second line and inserting in lieu thereof
"issued".
(13) Subsection 56 (2) of the said Act
lowing substituted therefor:
Noting in

is

repealed and the

fol-

(2) Where a person against whom a claim is made in a
statement of claim, counterclaim, crossclaim or third party
claim defaults in the delivery of a defence to that claim, the
person against whom the claim is made may be noted in

default.
(14) Subsection 56 (3) of the said Act is amended by striking
out "pleadings have been noted closed against a defendant or
third party" in the first and second lines and inserting in lieu
thereof "a defendant or third party has been noted in

default".
(15) Subsection 56 (4) of the said Act is amended by striking
out "against whom pleadings have been noted closed" in the
second and third lines and inserting in lieu thereof "who has
been noted in default" and by striking out "proceeding in
respect of* in the seventh line and inserting in lieu thereof
"step in".
(16) Subsection

56

(5)

of the said Act

is

repealed.

(17) Section 58 of the said Act is amended by striking out
"proceedings" where it occurs in the first line and in the third

line of paragraph 3 and inserting in
each instance.

lieu thereof ^^claims'* in

(18) Clause 60 (1) (b) of the said Act
lowing substituted therefor:

is

repealed and the

fol-

a local judge may refer to a master assigned to the
county or district in which the trial is to take place
or a commissioner appointed under section 24 of
the Courts of Justice Act, 1984,

(b)
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c.

ii

(19) Subsection 60 (1) of the said Act is amended by striking
out "under section 71 of the Judicature Act*' in the ninth line.
(20) Clause 60 (2) (b) of the said Act
lowing substituted therefor:

is

repealed and the

fol-

a local judge may direct a reference to a master
assigned to the county or district in which the trial is
to take place or to a commissioner.

(b)

(21) Subsection 60 (2) of the said Act is amended by striking
out "under section 70 or 71 of the Judicature Act'' in the sixth
line.

(22) Subsection 60 (3) of the said Act is amended by striking
out "local master" in the second line and inserting in lieu
thereof "commissioner".

(23) Subsection 63 (6) of the said Act
lowing substituted therefor:

(6)
^ ^

Rule 50 of the Rules of
J
A
under this Act.
.

to an action

.

Civil

is

repealed and the

fol-

Procedure does not apply
rr J

•

(24) Clause 64 (1) (b) of the said Act is amended by striking
out "an appointed local master of the court" in the second and
third lines and inserting in lieu thereof "commissioner".
(25) Subsection 64 (2) of the said Act is amended by striking
out "proceedings" in the third line and inserting in lieu thereof
"action".
(26) Subsection 64 (3) of the said Act is amended by striking
out "an appointed local master" in the first line and inserting
in lieu thereof "commissioner" and by striking out "appeal"
in the fourth line and inserting in lieu thereof "a motion to
oppose confirmation of the report".

Non-appiication of
Rule so
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(27) Subsection 69 (2) of the said Act is amended by striking
out ^^proceedings" where it occurs in the first line and in the
third line and inserting in lieu thereof ^'steps'' in each

instance.
(28) Subsection 69 (6) of the said Act
out "interlocutory" in the fourth line.

(29) Subsections

and the following
Appeal to
Divisional

Court

Notice of
appeal

73

(1)

and

(2)

is

amended by

striking

of the said Act are repealed

substituted therefor:

an appeal lies to the Divifrom a judgment or an order on a motion to
oppose confirmation of a report under this Act.
(1) Subject to subsection (3),

sional Court

A

party wishing to appeal shall file and serve his notice
(2)
of appeal within fifteen days of the date of the judgment or
order, but the time for filing or serving the notice of appeal
may be extended by the written consent of all parties, or by a
single judge of the Divisional Court where an appropriate case
is made out for doing so.

Act is amended by inserting
"an order on a motion to oppose

(30) Clause 73 (3) (a) of the said

after **or" in the first line

confirmation

of.

(31) Subsection 88 (1) of the said Act is amended by striking
out "an appointed local master" in the eighteenth and nineteenth lines and inserting in lieu thereof "commissioner".

(32) Subsection 88 (3) of the said Act

is

repealed.

(33) Subsection 89 (3) of the said Act

is

repealed.

166. Subsection 3 (6) of the Coroners Act^ being chapter 93
of the Revised Statutes of Ontario, 1980, is repealed and the
following substituted therefor:
Crown

Sfied^of
appointment

(6) A copy of the order appointing a coroner shall be sent
by the Minister to the Crown attorney of any county or district in which the coroner will ordinarily act.

167. The County Court Judges' Criminal Courts Act, being
chapter

99 of the Revised

Statutes

of Ontario,

1980,

is

repealed.

168. The County Courts Act, being chapter 100 of the
Revised Statutes of Ontario, 1980 and the County Courts
Amendment Act, 1981, being chapter 24, are repealed.
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169. The County Judges Act^ being chapter 101 of the
Revised Statutes of Ontario, 1980, is repealed.
170.

—

(1) Section

6 of the Crown Attorneys Act, being chap-

ter 107 of the Revised Statutes of Ontario, 1980,

is

repealed.

(2) Subclauses 12 (b) (ii) and (iii) of the said Act are repealed
and the following substituted therefor:

(ii)

(3)

at sittings of the District Court,

Clause 12

(i)

of the said Act

is

and

repealed.

(4) Section 14 of the said Act is amended by striking out
*'and clerk of the peace" in the second and third lines.
(5) Section 15 of the said Act is amended by striking out
'*and clerk of the peace'' in the first line.

171. Section 19 of the Developmental Services Act^ being
chapter 118 of the Revised Statutes of Ontario, 1980, is
repealed.
(3) of the Disorderly Houses Act, bemg
120 of the Revised Statutes of Ontario, 1980, is
amended by striking out '^clerk of the peace" in the second
line and insertii^ in lieu thereof 'Mocal registrar of the District

172. Subsection 2

chapter

Court".

173. The Dominion Courts Act, being chapter 125 of the
Revised Statutes of Ontario, 1980, is repealed.
174. Section 26 of the Estates Administration Act, being
chapter 143 of the Revised Statutes of Ontario, 1980, is
repealed.

175. The Estreats Act, being chapter 144 of the Revised
Statutes of Ontario, 1980,

is

repealed.

—

176.
(1) Section 48 of the Evidence Act, being chapter 145
of the Revised Statutes of Ontario, 1980, is amended by adding
thereto the following subsection:

An

examination or deposition received or read in evidence under subsection (1) shall be presumed to represent
accurately the evidence of the party or witness, unless there is
good reason to doubt its accuracy.
(2)

Presumption
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is
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amended by

after "process" in the fifth line "for a purpose for

inserting

which a

let-

be issued under the Rules of Civil Proce-

ter of request could

dure".

—

177.
(1) The Execution Act, being chapter 146 of the
Revised Statutes of Ontario, 1980, is amended by adding
thereto the following sections:

Execution of
writ of

seizure

and

sale

Idem,
dwelling

Execution of
possession

19a.

—

A

under a writ of seizure and
or a writ of sequestration may use reasonable force to enter land and premises other than a dwelling
where he believes, on reasonable and probable grounds, that
there is property liable to be taken in execution under the writ
and may use reasonable force to execute the writ.
(1)

sheriff acting

sale, a writ of delivery

A

sheriff acting under a writ of seizure and sale, a writ
(2)
of delivery or a writ of sequestration in respect of property on
premises that is used as a dwelling shall not use force to enter
the dwelling or execute the writ except under the authority of
an order of the court by which the writ was issued, and the
court may make the order where in the opinion of the court
there is reasonable and probable grounds to believe that there
is property on the premises that is liable to be taken in execution under the writ.

—

A

sheriff acting under a writ of possession may
19b. (1)
usc reasonable force to enter and take possession of the land
and premises referred to in the writ.
,

Idem

(2) In executing a writ of possession

it

is

not necessary to

remove personal property from the land and premises.
(2) Section

(3)

The

25 of the said Act

said Act

is

further

is

repealed.

amended by adding

thereto the

following section:
Execution
against

partner

29a. Under an execution

against a partner in his personal

capacity, partnership assets shall not be taken in execution,
but an order may be made appointing a receiver of the partner's share of profits

whether already declared or accruing and
may be coming to him in respect of

of any other money that
the partnership.

178. The Extra-judicial Services Act, being chapter 149 of
the Revised Statutes of Ontario, 1980,

is

repealed.

.
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—

179.
(1) Subsection 2 (6) of the Family Law Reform Act,
being chapter 152 of the Revised Statutes of Ontario, 1980, is
repealed.
(2) Clause 25 (1) (b) of the said Act
lowing substituted therefor:

(b)

is

repealed and the

fol-

appears to the court that the respondent resides in
another county or district; and
it

(3) Subsection 25 (6) of the said Act
lowing substituted therefor:

is

repealed and the

fol-

the respondent appears before the court and the "^^"^ °^'^^^
having
regard to all the evidence, is of the opinion that confirmed
court,
the order ought not to be confirmed, the court shall remit the
case to the court sitting in the county or district where the
order was made together with a statement of the reasons for
so doing, and in that event the court sitting in the county or
district where the order was made may dispose of the application in such manner as it considers proper.
(6)

Where

(4) Section 30 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 60, section 1, is repealed.

180. Section 3 of the Fines and

Forfeitures Act, being chap-

ter 162 of the Revised Statutes of Ontario, 1980,

is

amended by

striking out ''court of general sessions of the peace" in the fifth

and

sixth lines

and

inserting in lieu thereof ''District Court".

181. The General Sessions Act, being chapter 187 of the
Revised Statutes of Ontario, 1980, is repealed.
1 (1) of the Habeas Corpus Act, being
193 of the Revised Statutes of Ontario, 1980, is
amended by striking out "court of general sessions of the
peace" in the third and fourth lines and inserting in lieu
thereof "District Court' '

182. Subsection

chapter

183. Subsection 180 (3) of the Highway Traffic Act, bemg
chapter 198 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
(3) Notwithstanding subsections (1) and (2), when an action ^^^J^J^^
damages
brought within the time limited by this Act for the recovery
of damages occasioned by a motor vehicle and a counterclaim,
crossclaim or third or subsequent party claim is commenced
by a defendant in respect of damages occasioned in the same
is
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accident, the lapse of time herein limited is not a bar to the
counterclaim, crossclaim or third or subsequent party claim.

184.

—

(1)

The

Interpretation Act, being chapter

Revised Statutes of Ontario,

1980,

is

219 of the

amended by adding

thereto the following section:

DEATH OF SOVEREIGN
Death of

19a. Where a reigning Sovereign

dies,

no

rule or con-

Sovereign

struction of law shall be applied so as to prevent the continuation of any matter under the successor to the

Crown

as

if

the

death had not occurred.
(2) Sections

28 and 29 of the said Act are repealed.

Paragraph 31 of section 30 of the said Act is amended by
Acf^ in the second line and inserting
lieu thereof **Courts of Justice Act, 1984".

(3)

striking out ''^Judicature
in

(4) Section 31 of the said Act is amended by striking out
Judicature Acf^ in the first line and inserting in lieu thereof
''Courts of Justice Act, 1984* \
^*

185. Clause 1 (c) of the Interprovincial Subpoenas Act,
being chapter 220 of the Revised Statutes of Ontario, 1980, is
amended by striking out '*or hearing'' in the fourth line and
inserting in lieu thereof '^hearing or examination".

186. The Judges' Orders Enforcement Act, being chapter
222 of the Revised Statutes of Ontario, 1980, is repealed.

—

187.
(1) The Judicature Act, being chapter 223 of the
Revised Statutes of Ontario, 1980, the Judicature Amendment
Act, 1981, being chapter 23, the Judicature Amendment Act,
1983, being chapter 3, section 1 of the Provincial Judges and
Masters Statute Law Amendment Act, 1983, being chapter 78,
subsection 106 (1) of The Judicature Act, being chapter 100 of
the Revised Statutes of Ontario, 1937 and subsection 3 (1) of
The Judicature Amendment Act, 1941, being chapter 24, are
repealed .
Suitors

(2)

Suitors Fee Fund Account is abolished and all money
account shall be paid into the Consolidated Revenue

The

Fee Fund
Account

in the

abolished

Fund.

188. Section 11 of the Judicial Review Procedure Act, being
chapter 224 of the Revised Statutes of Ontario, 1980, is
repealed.
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—

189.
(1) Subclause 5 (1) (a) (ii) of the Juries Act, being
chapter 226 of the Revised Statutes of Ontario, 1980, is
repealed.
(2) Subsection 8 (2) of the said Act is amended by striking
out *Ms designated in a county or district under section 130 of
the Judicature Acf in the flrst and second lines and inserting
in lieu thereof *4s a designated court under clause 136 (1) (a) of
the Courts of Justice Act, 1984'\
(3) Subsection 11 (1) of the said Act is amended by striking
out "the jury roll for the nearest preceding year" in the fourth
and fifth lines and inserting in lieu thereof "the jury rolls for
the three nearest preceding years".

(4) Subsection 12 (1) of the said Act is amended by striking
out "or of the court of general sessions of the peace" in the
fourth and fifth lines.

(5) Section

12 of the said Act

is

amended by adding

thereto

the following subsection:
'^^^^n*^
(la) Where the sittings of the Supreme Court and the Dis- J"'"'
for Supreme
/,
^
,
. ,
the same county and District
tnct Court are to be held at the same time
or district, a precept under subsection (1) may be issued Courts
jointly by a judge of the Supreme Court and a judge of the
.

,

,

•

m
•

1

District Court.
(6) Subsection 14 (2) of the said Act is amended by striking
out "or court of general sessions of the peace" in the third
line.

(7) Sections 15

and 20 of the

said Act are repealed.

(8) Subsection 21 (1) of the said Act is amended by striking
out "registered" in the second line and inserting in lieu thereof
"ordinary".

(9) Subsection 23 (4) of the said Act is amended by striking
out "of the Supreme Court for the trial of criminal matters
and proceedings, or in the case of a sittings of the court of general sessions of the peace" in the first, second and third lines
and inserting in lieu thereof "for the hearing of criminal proceedings".

(10) Subsection 24 (2) of the said Act is amended by striking
out "or the court of general sessions of the peace, or both" in
the third and fourth lines.
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(11) Subsection 26 (1) of the said Act is amended by striking
out **or court of general sessions of the peace" in the fourth

and

fifth lines.

(12) Section 28 of the said Act

is

amended by
and of

''courts of general sessions of the peace

striking out
in the sixth

line.

(13) Section 35 of the said Act

is

amended by striking out
and of the" in the sec-

''court of general sessions of the peace,

ond

line.

(14) Clause 39 (1) (a) of the said Act is amended by striking
out "the court of general sessions of the peace or of in the
second line.
(15) Subsection 42 (2) of the said Act is amended by striking
out "or clerk of the peace" in the first line.

(16) Clause 43 (d) of the said Act is amended by striking out
"clerk of the peace" in the first line.
(17) Section

46 of the said Act

"and the court of general
and third lines.
190. Subsection 135
ter

is

amended by

sessions of the

(1) of the

Land

peace"

Titles Act,

230 of the Revised Statutes of Ontario, 1980,

striking out

in the

is

second

being chaprepealed.

—

191.
(1) Section 11 of the Libel and Slander Act, being
chapter 237 of the Revised Statutes of Ontario, 1980, is
repealed.

(2)

The

said Act

is

amended by adding

thereto the following

section:
Plaintiffs

circumstances
of publication

22a. In an action for libel or slander, where the statement
of defence docs HOt asscrt the truth of the statement complained of, the defendant may not give evidence in chief at
trial, in mitigation of damages, concerning the plaintiffs character or the circumstances of publication of the statement,
except,
(a)

where the defendant provides particulars
plaintiff of the matters on which he intends

to

the

to give

evidence, in the statement of defence or in a notice
served at least seven days before trial; or
(b)

with leave of the court.
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192. Clause

1 (a)

of the Marine Insurance Act, being chap-

ter 255 of the Revised Statutes of Ontario, 1980,

is

repealed.

193. The Matrimonial Causes Act, being chapter 258 of the
Revised Statutes of Ontario, 1980, is repealed.
194. Section 45 of the Mental Health Act, being chapter 262
of the Revised Statutes of Ontario, 1980, is repealed.

—

195. (1) Section 6 of the Mental Incompetency Act, being
chapter 264 of the Revised Statutes of Ontario, 1980, is
amended by striking out ^Hhe confirmation of in the fourth
and fifth lines and by striking out * 'confirmation" in the fifth
and sixth lines and inserting in lieu thereof *' propounding'*.
(2) Subsection 12 (1) of the said Act is amended by striking
out the words following clause (c) in the eleventh, twelfth, thirteenth and fourteenth lines.

(3)

Subsection 12 (2) of the said Act

is

repealed.

(4) Subsection 12 (3) of the said Act is amended by striking
out **and any such appointment need not be confirmed" in the
fourth line.

(5) Section

38 of the said Act

is

repealed.

—

196. (1) Subsection 41 (2) of the Mortgages Act, being
chapter 296 of the Revised Statutes of Ontario, 1980, is
amended by striking out "the clerk of the county or district
court, or by the local master of in the fifth and sixth lines and
inserting in lieu thereof ''an assessment officer in".
(2) Subsection 41 (4) of the said Act is amended by striking
out "one of the taxing officers of the Supreme Court at
Toronto or by a local master having jurisdiction in the county
or district in which the mortgaged property or any part of it is
situate" in the third, fourth, fifth and sixth Unes and inserting
in lieu thereof "an assessment officer".

197. Section 13 of the Municipal Arbitrations Act, being
chapter 304 of the Revised Statutes of Ontario, 1980, is
repealed.

198. Section

1 of the

Negligence Act, beuig chapter 315 of

the Revised Statutes of Ontario, 1980,

is

repealed.

199. Subsections 95 (1), (2) and (3) of the Ontario Municipal Board Act, being chapter 347 of the Revised Statutes of
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are repealed and the following substituted

therefor:
Appeal

(1) Subject to the provisions of Part IV,

the

Board

sional Court,

200,

an appeal

lies

from

to the Divisional Court, with leave of the Divi-

on a question of law.

—

(1) Subsection 3 (1) of the Partition Act, being chap369 of the Revised Statutes of Ontario, 1980, is amended by
striking out ^^appointed by a surrogate court" in the second
line and by striking out '^take proceedings" in the third line
and inserting in lieu thereof * 'bring an action or make an

ter

application".
(2) Subsection 4 (1) of the said Act is amended by striking
out ^^application" in the fourth line and inserting in lieu
thereof "motion".

(3) Subsection 4 (3) of the said Act is amended by striking
out ' 'application" in the third line and inserting in lieu thereof

"motion".
(4) Subsection 5 (1) of the said Act is amended by striking
out "an action or proceeding" in the first Une and in the second line and inserting in lieu thereof in each instance "a proceeding".

(5) Subsection 7 (1) of the said Act is amended by striking
out "proceedings under this Act are" in the first line and
inserting in lieu thereof "an application under this Act is".

201. Section 44 of the Police Act, being chapter 381 of the
Revised Statutes of Ontario, 1980, is repealed.

202.

and

subsection 6 (1), section
Private Sanitaria Act, being chapter 391 of the Revised Statutes of Ontario,
1980, are amended by striking out "clerk of the peace" in each
instance where it occurs and inserting in lieu thereof "Crown

Subsections 3

7, subsection 12 (2)

(1), (2)

and

(7),

sections 50

and 53 of the

attorney".

—

203. (1) Section 3 of the Proceedings Against the Crown
Act, being chapter 393 of the Revised Statutes of Ontario,
1980,
tion

is

29"

amended by

striking out

"Except as provided

in sec-

in the first line.

(2) Section

14 of the said Act

substituted therefor:

is

repealed and the following
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14. In proceedings under this Act, a document to be
served personally on the Crown shall be served by leaving a
copy of the document with a solicitor in the Crown Law
Office (Civil Law) of the Ministry of the Attorney General.
(3) Section

26 of the said Act

is
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on

repealed and the following

substituted therefor:

26. The Treasurer of Ontario shall pay out of the ConsoUdated Revenue Fund the amount payable by the Crown under
an order of a court that is final and not subject to appeal or
under a settlement of a proceeding in a court.

—

204. (1) The title to the Provincial Courts Act, being
chapter 398 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
JUVENILE OBSERVATION AND DETENTION HOMES ACT
(2) Section

31 of the said Act

is

amended by

striking out **a

provincial court (family division)'' in the first and second lines
and inserting in lieu thereof 'Hhe Provincial Court (Family
Division) or the Unified Family Court".

32 and 33 and clauses 34 (1) (a),
and (m) of the said Act are repealed.

(3) Sections 1 to 26, sections

(b), (c), (d), (e), (f), (1)

(4)

The
1.

following are repealed:

The Provincial Courts Amendment

Act, 1982, being

chapter 22.
2.

3.

The

Provincial Courts
being chapter 85.

Amendment

Act, 1983 (No. 2),

Section 2 of the Provincial Offences Statute

Amendment Act, 1983, being chapter
4.

Law

80.

and Masters Statute
1983, being chapter 78.

Section 2 of the Provincial Judges

Law Amendment Act,
205. The

Provincial Court (Civil Division) Act, being chap397 of the Revised Statutes of Ontario, 1980 and the
Provincial Court (Civil Division) Project Amendment Act, 1982,
being chapter 58, are repealed.
ter

—

206. (1) Subsection 76 (1) of the Provincial Offences Act,
being chapter 400 of the Revised Statutes of Ontario, 1980, is

^^

g^l^J"^
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inserting after ^'prescribed" in the second line

under any Act".

(2) Section

114 of the said Act

is

amended by adding

thereto

the following subsection:
Appeal as to

(3) jsjo

appeal OF rcvicw lies from a decision on a motion
under subsection (1).

for leave to appeal
(3) Section

122 of the said Act

is

amended by adding

thereto

the following subsection:
Appeal

as to

(4)

No

appeal or review

lies

from a decision on a motion

for leave to appeal under subsection (1).

207. The Public Officers' Fees Act, being chapter 416 of
the Revised Statutes of Ontario, 1980, is repealed.

208. The Quieting Titles Act, being chapter 427 of the
Revised Statutes of Ontario, 1980, is repealed.

209.

Section 7 of the Reciprocal Enforcement of Judgments

Actf being chapter 432 of the Revised Statutes of Ontario,

1980,

is

repealed.

210. The Replevin

Act, being chapter 449 of the Revised

Statutes of Ontario, 1980,

is

repealed.

211. Clause 1 (1) (a) of the Sale of Goods Act, being chapter
462 of the Revised Statutes of Ontario, 1980, is repealed.

212.
ter

—

(1) Sections 1 and 2 of the Sheriffs Act, being chap470 of the Revised Statutes of Ontario, 1980, are repealed

and the following substituted therefor:
Sheriffs

—

J,
(^^ jhe Licutcnant Governor in Council, on the recommendation of the Attorney General, may appoint a sheriff
for each county and district and additional sheriffs for such
counties and districts as are indicated in the appointment.

Deputy

(2)

With the approval of the Attorney General, every

sher-

may

appoint in writing a deputy sheriff who may exercise
and perform all the powers and duties of the sheriff.

iff

Enforcement

order^

2. Exccpt where a Statute provides otherwise, orders of a
court enforceable in Ontario shall be directed to the sheriff
for enforcement.

(2)

Subsection 11 (3) of the said Act

is

repealed.
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(3) Section

12 of the said Act
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repealed and the following

is

substituted therefor:

12. Every sheriffs office shall be open for business on the ^^'" ^°^^
days and during the hours that court offices are required to be
open under the Rules of Civil Procedure.
(4) Section

17 of the said Act

is

**the court of general sessions of the
(5) Section

21 of the said Act

is

amended by

striking out

peace" in the third

line.

repealed.

213. The Small Claims Courts Act, being chapter 476 of the
Revised Statutes of Ontario, 1980 and the Small Claims Courts
Amendment Act, 1983, being chapter 22, are repealed.
214.
ter

—

(1) Subsection 6 (5) of the Solicitors Act, being chap478 of the Revised Statutes of Ontario, 1980, is repealed

and the following

substituted therefor:

(5) The amount certified to be due shall be paid by the
^^^^^^
p^^™^"
party liable to pay the amount, forthwith after confirmation of
the certificate in the same manner as confirmation of a referee's report under the Rules of Civil Procedure.
(2) Section 6 of the said Act
the following subsection:

(3)

amended by adding

A

motion to oppose confirmation of the
be made to a judge of the High Court.

(10)
shall

is

The

said Act

is

amended by adding

^j^^^

thereto

certificate

Motion to
Snfirmation

thereto the following

section:

—

assessment between a solicitor and his ^^^* °^
client, the assessment officer may allow the costs of steps "t^*^^
taken in proceedings that were in fact unnecessary where he is proceedings
of the opinion that the steps were taken by the solicitor
because, in his judgment, reasonably exercised, they were
conducive to the interests of his client, and may allow the
costs of steps that were not calculated to advance the interests
of the client where the steps were taken by the desire of the
client after being informed by his solicitor that they were
unnecessary and not calculated to advance his interests.

6a.

(1)

Upon

(2) Subsection (1)
costs payable out of a

does not apply to solicitor and client
fund not wholly belonging to the client,

or by a third party.
(4) Section 14

of the said Act

is

repealed.

-

:;^.^

^..,,

.

^

...

AppUcation
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Subsection 35 (3) of the said Act, as enacted by the Statis amended by striliing out
'*by section 36 of the Judicature Act** in the second and third
lines and inserting in lieu thereof '^for the purpose of section
138 of the Courts of Justice Act, 1984*\
(5)

utes of Ontario, 1983, chapter 21,

(6)

The

said Act

is

further

amended by adding

thereto the

following section:

CHARGING ORDERS

SOLICITORS'
Charge on
property for
costs

Conveyance
^o_^eea is

—

35a. (1) Where a solicitor has been employed to prosecute or defend a proceeding in the Supreme Court or the
District Court, the court may, on motion, declare the solicitor
to be entitled to a charge on the property recovered or preserved through the instrumentality of the solicitor for the
solicitor's fees, costs, charges and disbursements in the proceeding.

A

couveyancc made to defeat or which may operate to
charge under subsection (1) is, unless made to a person who purchased the property for value in good faith and
(2)

jjgfg^^ ^

without notice of the charge, void as against the charge.
Assessment
and recovery

(3)

The court may order

that the solicitor's bill for services

be assessed in accordance with this Act and that payment
be made out of the charged property.
(7)

Subsection (5) does not apply to

payments made before

this

bills

shall

delivered or over-

Act comes into force.

—

215.
(1) Section 3 of the Surrogate Courts Act, being
chapter 491 of the Revised Statutes of Ontario, 1980, is
repealed.
(2) Section

'*$100"

in

6 of the said Act is amended by striking out
fourth line and inserting in lieu thereof

the

"$10,000".
(3) Section 7 of the said Act is amended by striking out
"and, except as herein otherwise provided and subject to the

surrogate court rules in contentious matters, the practice and
procedure of in the first, second, third and fourth lines.
(4) Section

10 of the said Act

(5) Subsections

and the following

12 (1) and

is

(2)

repealed.

of the said Act are repealed

substituted therefor:

(1)

The Lieutenant Governor
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on the recommen-

in Council,

Registrars

dation of the Attorney General, may
surrogate court for each county and district and additional
registrars for such counties and districts as are indicated in the

appoint a registrar of the

appointment.
Deputy
(2) With the approval of the Attorney General, every surrowntmg a deputy surrogate
gate court registrar may appomt
court registrar who may exercise and perform all the powers

m

and duties of the surrogate court
(6) Sections 13,

(7) Section

registrar.

16 and 19 of the said Act are repealed.

80 of the said Act

is

repealed and the following

substituted therefor:

80.

—

Gover- ^"•^
Council, the Rules Committee of the Supreme and Dis(1) Subject to the approval of the Lieutenant

nor in
Courts

trict

may make

rules for the surrogate courts in rela-

and procedure of the courts and may make
for such courts, even though they alter or conform to the

tion to the practice
rules

substantive law, in relation to,
(a)

conduct of proceedings

(b)

joinder of claims and parties;

(c)

commencement

(d)

duties of registrars and other officers;

(e)

costs of proceedings, including security for costs;

(f)

any matter that is referred to
for by rules of court.

in the courts;

of proceedings
process in or outside Ontario;

in

and

service

of

an Act as provided

(2) Nothing in subsection (1) authorizes the making of rules
that conflict with an Act, but rules may be made under sub-

section (1) supplementing the provisions of an

Act

''*^™

in respect

of practice and procedure.
(3) The Rules of Civil Procedure apply to surrogate courts, ^pp"^^""
except in so far as the rules of the surrogate courts otherwise civu
Piocedure
provide.

216.

—

(1) Subsection 37 (7) of the Trustee Act, being chap512 of the Revised Statutes of Ontario, 1980, is amended by
striking out ''Registrar of the Supreme Court*' in the second

ter
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and

line

inserting

in

lieu

thereof

1984

*'

Surrogate

Clerk

for

Ontario".
(2) Subsection 37 (8) of the said Act is amended by striking
out ''Registrar of the Supreme Court" in the second line and
inserting in lieu thereof ''Surrogate Clerk for Ontario".

Subsections 38

(3)

(3), (4), (5)

and

(6)

of the said Act are

repealed.

217. The Unified Family Court Act, being chapter 515 of
the

Revised

Children's

Statutes

of Ontario,

1980,

Law Reform Amendment

section

5

of the

Act, 1982, being chapter

20, the Unified Family Court Amendment Act, 1982, being chapter 21, section 3 of the Provincial Offences Statute Law Amend-

ment Act, 1983, being chapter 80 and the Unified Family

Amendment Act, 1983, being chapter

86, are repealed.

Coiirt
/

218. The Vexatious Proceedings Act, being chapter 523 of
the Revised Statutes of Ontario, 1980,

is

repealed.

219. Clause 1 (a) of the Warehouse Receipts Act, being
chapter 528 of the Revised Statutes of Ontario, 1980, is
repealed.

220. Section 39 of the Woodmen's Lien for Wages Act,
being chapter 537 of the Revised Statutes of Ontario, 1980, is
repealed.
Commencement

Short

title

221. This Act comcs into force on a day to be
proclamation of the Lieutenant Governor.

222. The
1984.

short

title

of this Act

is

named by

the QQurts of Justice Act,

